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PREFACE. 



It is proposed in the following pages to treat 
" The Sanitary Act, 1866," and « The Sewage 
Utilization Act, 1865," in such a manner as shall 
enable sewer authorities appointed under the latter 
to find therein all necessary instructions for exe- 
cuting the provisions contained in these acts and 
the incorporated sections of other Acts. 

Where, by the Act of 1865, the vestry ol a 
parish was constituted the sewer authority, with- 
out any power to delegate its authority to any of 
its members, the Act almost necessarily became a 
dead letter, as no vestry could as a whole under- 
take the responsibility of initiating and super- 
vising the works necessary for sewering a parish. 

This omission is remedied in the Act of this 
Session, but it is still to be regretted that, as the 
Act of 1868 gives the vestry power to divide a 
parish into special drainage districts, the second 
section of the Act of 1865, which provides that 
no parish shall come under the operation of the 
Act in any portion of which the Public Health 
or Local Government Acts are in force in any 
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VI PREFACE. 

part thereof, should not have been repealed. It 
will be found that, in large numbers of parishes in 
England, the Public Health or Local Govern- 
ment Act has been adopted in some portion of 
the parish, and the result of the section we name 
will be to leave the remaining parts of the parish 
without anv sanitary proviln. We J pro- 
mised a revisal and consolidation in the next ses- 
sion of parliament of all health statutes. We 
earnestly hope that this promise may be fulfilled, 
as it is easy to foresee that this new Act will 
add another to the many difficulties already ex- 
perienced in exercising in any district the various 
powers conferred on numerous authorities, and in 
the existing state of the law it is often impossible 
to determine where the functions of one body cease 
and the powers of another commence. The 22nd 
section of the Nuisances Removal Act of 1855 
being still unrepealed, the board of guardians, to 
whom is relegated the duty of carrying out the 
requirements of the Nuisances Removal and Dis- 
eases Prevention Acts, may find themselves or 
may place the sewer authority in a position of 
much difficulty. 

The power, which it was proposed by the select 
committee to which the Sanitary Act was referred 
should be lodged in the hands of justices, to en- 
force the provisions of the Act, is now to be 
exercised by the secretary of state over all autho- 
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rities for executing works of sewerage and pro- 
viding water supply ; and in default of a proper 
exercise of their functions, he is authorized to 
execute the works needed by a person to be ap- 
pointed by himself, and to charge the amount 
expended on the authority in default. This pro- 
mises to be the most valuable section of the Act, 
and we hope to see it so enforced, that we may no 
longer find districts under the Public Health Act 
remaining for years unsewered and without water 
supply, the whole functions of many local boards 
under these Acts having been confined to repair 
of the roads of the districts under their charge. 

Temple, 

October 27th, 1866. 



iW 



CONTENTS. 



TM.QU 

Introduction .. .. .. •• .. ,. 1 

Abstracts of the Statutes- 
Sewage Utilization Act 16 

SanitabtAct 18 



THE SEWAGE UTILIZATION ACT. 

Application of Act 27 

Constitution of Sewer Authority . . * 28 

Powers of Sewer Authorities— 

Ab to Drainage 28 

Payment of Expenses 41 

Taking Lands 43 

Compensation 47 

Taking Proceedings 52 

Contracts 53 

In Ireland 54 

Schedule 54 



THE SANITABY ACT. 

Interpretation of Clauses . . 57 

Powers of Sewer Authority — 

As to forming Committees 58 

Special Drainage Districts 59 

Drainage 63 

Water Supply 64 

Amendment of Nuisances Removal Acts 73 

Miscellaneous 86 

Application of Act to Ireland 99 

Schedules • .. 107 



■^H»i^"<»^Mi 



INDEX TO CASES. 



PAGE 

Abley v. Dale 64 

Attorney-General v. Kingston-on-Thames 82 

-*«. Luton Board of Health . . . . 31 

Berry v. Banner 60 

Bradford Board of Health v. Hopwood 48 

Bradley v. The Southampton Board of Health . . . . 48 

Busby v. The Chesterfield Water and Gas Company . . 72 

Butler v. Ablewhite 45 

Clutton v. Cherry 60 

Crake v. Powell ' 51 

Davies and Another v. Price 50 

Davies v. South Staffordshire Railway Company . . . . 51 

Eddlestone v. Francis 64 

Elmhirst v. Spencer 39 

Elt v. Islington Burial Board 61 

Ex parte The Local Board of Health of Leamington . . 95 

Frewen v. Local Board of Health of Hastings • . . . 47 

Goldsmid v. Tunbridge Wells Improvement Commiasioners 39 

Hale v. Barlow 71 

Hayward v. Lowndes 30, 82 

Hargreaves v. Taylor 64 

Herring v. The Metropolitan Board of Works . . . . 32 

Hildreth v. Adamson . • . . . . 68 

Hipkins v. The Birmingham and Staffordshire Gas Company 71 

Itchin Company v. Southampton Local Board of Health . . 31 

Jacomb v. Dodgson 64 

Jones v. Harrison . . . . 51 

Kellet v. The Tranmere Local Board 50 

Lake «. Butler 64 

Lingwood v. Stowmarket Company 31 

Lister v. Lobley 32 

Macdougall v. Pallester 51 



Xll INDEX TO CASES. 

PAGE 

Manchester, Sheffield and Lincolnshire Railway v. Worksop 

Board of Health 33 

Mason v, Bibby . . . • . • . . . . • . 34 

Oliver v. Collings 50 

Ormerod v. Chadwick 60 

Parkinson v. Mayor of Blackburn . . . . . . . • 64 

Peck v. Waterloo Local Board of Health • 41 

Pigrim v. Knatchbull , • • . . • 45 

Poole v. Huskinson • • . • . . . • . . . . 68 
Keg. v. Darlington Local Board of Health . • . • 39, 48 

v. D'Oyley 61 

v. Slanston • . . . . . 34 

v. The Burslem Local Board of Health . . . . 48 

v. The Local Board of Health of Godmanchester . . 30 

v. The Metropolitan Commissioners of Sewers . . 48 

Ringland v. Lowndes . . . . . . 50 

Scholefield v. Schank and Others 79 

Spokes «?. Banbury Board of Health 31 

Stafford (Marquis of) v. Coyney 68 

St Luke's, Middlesex (Vestry of) v. Lewis . . . . 64 
Stockport Waterworks v. Potter and Others. . . . 71, 79 

Stokes v. Grissell 64 

Sutton v. Mayor of Norwich 30, 31 

Taylor v. Darlington Local Board 33 

Tinkler v. The Board of Works for the Wandsworth Dis- 
trict 79 

Trippet v. Eyre 50 

Winteringham v. Robertson 50 

Worthington v. Sudlow 64 



INTRODUCTION. 



THE SEWER AUTHORITY. 

Pbevious to the passing of " The Sewage Utili- 
zation Act of 1865/' the execution of all works 
for preserving the public health was entrusted 
either to commissioners acting under local acts or 
" The Towns Improvement Clauses Act" (10 & 11 
Vict. c. 34), or local boards of health constituted 
under the provisions of " The Public Health Act, 
1848," or " The Local Government Act, 1858," 
or both these acts. As it was necessary that the 
adoption of the Public Health Act or the Local 
Government Act should be assented to by a ma- 
jority of the inhabitants of any district, and as 
their provisions were much dreaded by large sec- 
tions of the community as likely to lead to great 
increase of rates, it has followed that a very con- 
siderable part of the country has hitherto been 
without any adequate sanitary provision. It is 
true, that, besides the common law remedies for 
nuisances* " The Nuisances Removal and Diseases 
Prevention Acts of 1855 and 1860," in addition 
to boards of health and town councils, constituted 
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2 INTRODUCTION. 

boards of guardians, highway boards and nuisances 
removal committees, local authorities for executing 
these acts, but no power was given in them to 
raise funds for doing the works required to abate 
nuisances where these works were of necessity of a 
constructive character. The remedies provided 
were therefore rather of a palliative than a radical 
character, and the nuisances were only tempo- 
rarily removed speedily to recur again ; for unless 
some inhabitant specially interested in the district 
was prepared to advance the monies necessary for 
the construction of a sewer, trusting to be repaid 
by the local authority either by yearly instalments, 
or where the assessments made upon persons drain- 
ing into the sewer had amounted to the sum ad- 
vanced, and were to be at once repaid, the work 
remained undone. A sewer authority is however 
now constituted, which has full powers to sewer 
the district for which it acts. In England and 
Wales this authority, with the exception of Oxford 
and Cambridge, is in corporate boroughs, not 
being within the jurisdiction of a local board, the 
mayor, aldermen and burgesses acting by the 
council. In the boroughs of Oxford and Cam- 
bridge, and in any other towns not included in 
the above descriptions, the commissioners, trus- 
tees or other persons intrusted by any local act of 
parliament with powers of improving, cleansing 
or lighting the town. And in parishes not above 
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described, and in which a rate is levied for the 
maintenance of the poor, the vestry, select vestry 
or other body of persons acting by virtue of any 
act of parliament, prescription, custom or other- 
wise as or instead of a vestry or select vestry. 
In the future, therefore, there will be, as sewer 
authorities, town councils, improvement commis- 
sioners and the vestry of any parish in no part 
of which the Public Health or Local Government 
Act had been in force on the 29th of June, 1865, 
the date of the passing of the Sewage Utilization 
Act. The date of these acts being in force in any 
place is defined by the twentieth section of the 
Local Government Act to be two months from the 
date of the passing of the resolution adopting the 
Public Health or Local Government Act ; there- 
fore no sewer authority can be constituted in any 
district where the meeting adopting the Local 
Government Act in any part of the district has 
been held before the 29th April, 1865, except 
under peculiar circumstances, where the secretary 
of state has exercised his power of postponing the 
constitution of the district. * 

Where there is no town council, no local board 
and no board of improvement commissioners, the 
vestry become at once the sewer authority, and 
should meet to consider what steps it may be 
desirable to take to put the act into force in the 
parish. It will be necessary to have a subsequent 
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4 INTRODUCTION. 

special meeting in order to appoint a committee 
or committees to do the necessary works under 
the act ; and to these committees, which may be 
wholly or partly composed of the members of 
the vestry, select vestry or other body contri- 
buting to the rates to be raised, and qualified 
in such other manner as the vestry may deter- 
mine, the vestry may delegate their authority 
•wholly or in part, and may at any time hereafter 
either extend or abridge these powers, or alter the 
constitution of, or entirely dissolve the committees.' 
The committee is only the agent of the sewer 
authority, which, whatever may be the delegation 
of its powers, remains responsible for the due car- 
rying out of the provisions of the acts ; and should 
the sewer authority fail to provide its district 
with sufficient sewers, or not maintain existing 
sewers, or not provide adequate water supply, the 
secretary of state, where danger arises to the 
health of the inhabitants from the inadequacy of 
the drainage or from the insufficiency or unwhole- 
sotneness of the existing supply of water, and if 
a proper supply can* be obtained at a reasonable 
cost, may, after inquiry, order within a specified 
time the necessary works to be executed; and, if 
the works be not carried out within the limited 
time, may then appoint some person to perform 
the same, and may direct the expenses to be paid 
by the authority in default (sect. 49). It will, 
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therefore, in the future, be compulsory on the 
sewer authority to construct and maintain efficient 
sewers, and also to see that an adequate water 
supply is provided for its district. In order to 
effect these objects, power is given to the sewer 
authority to form special drainage districts, after 
twenty-one days' notice of the intention to form 
such special drainage district or districts affixed 
to the church door ; and after such formation and 
notice thereof affixed to the church door of the 
parish, or of the adjoining parish, if there be no 
church in the parish, and also by advertising the 
same notice in some newspaper published in the 
county in which such district is situate ; and at 
the expiration of three months from the date of 
the resolution the special district is to be pre- 
sumed to have been duly formed, and upon pro- 
duction of a certificate from the clerk of the 
sewer authority forming the special district, or 
production of a copy of the newspaper in which 
the notice has been published, no objection to its 
formation can be taken in any legal proceedings 
whatever. There is, however, a power reserved 
to the inhabitants to appeal to the secretary of 
state against the formation of any special dis- 
trict ; and if at least twenty inhabitants join in 
such petition the secretary of state may, after 
inquiry, annul the formation of the special drain- 
age district, or modify its boundaries, as he thinks 
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just. The special drainage district thus formed 
is to be deemed, for the purposes of the Sewage 
Utilization Act, a parish in which a rate is levied 
for the maintenance of the poor, and of which a 
vestry is the sewer authority. The inhabitants 
will have power, thereafter, to meet according 
to the provisions of 58 Geo. 3, c. 69, for regu- 
lating vestries, and will be able to appoint a com- 
mittee or committees, and to execute all necessary 
works without any control from any other portion 
of the parish. Great care will be necessary in 
the adoption of these provisions, for once a special 
drainage district is constituted no power exists in 
the act in any way to alter or extend its boundaries 
or annul its formation. Before these special drain- 
age districts are constituted it will, of course, be 
necessary to consult an engineer, as the act con- 
templates their formation with reference to pecu- 
liarities of position and drainage areas, rather than 
local self-government, as will be seen from the ninth 
section of " The Sewage Utilization Act, 1865," 
where power is given to a sewer authority to com- 
bine with other adjoining authorities or local boards 
in order to the establishment of a complete system 
of drainage and the use of a common outfall. How 
this is to be provided will be found to be one of 
the main difficulties in carrying out the act, as no 
provision is made to meet the difficulties daily 
increasing as to outfalls for sewerage works. By 
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the forty-fifth section of the Public Health Act, 
incorporated with the Sewage Utilization Act, 
power is given to the sewer authority to repair 
sewers vested in them, and they are required to 
make all such sewers as are necessary for effectually 
draining their district. But sewers existing before 
the constitution of the sewer authority-— that is, 
before June 29th, 1865 — are not vested in the 
board ; these may be either in the highway board 
of the district or in the board of guardians, as the 
local authority for exercising the powers of the 
Nuisances Removal Acts, and it is to be regretted 
that the forty-third section of the Public Health 
Act, which would have vested the public sewers 
of the district in the hands of the sewer authority, 
should not have been incorporated with the act. 
As the act now stands, the sewer authority can 
construct, repair, enlarge, lessen, alter, arch over, 
or otherwise improve all their awn sewers, and may 
also discontinue, close up or destroy those they 
deem unnecessary ; but this is subject to the pro- 
viding another as effectual a sewer for the use of 
any persons deprived of the use of the one dis- 
continued. They are also required to keep the 
sewers so cleansed and emptied as that they may 
not become a nuisance and injurious to health, and 
for this purpose the forty-sixth section is incorpo- 
rated, giving the sewer authority large powers in 
that behalf; but all these works are to be so 
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carried on that no nuisance is to be created during 
the time of their execution or by reason of them. 
The sewer authority may also, by the thirtieth 
section of the Local Government Act, exercise 
these powers beyond the limits of their district, 
if necessary, for purposes of outfall and distribu- 
tion of sewage matter. They may also contract 
with any persons for its sale or distribution, or 
may contract for or purchase any materials or 
apparatus necessary for either distributing or 
getting rid of their sewage matter. These con- 
tracts, by the fourteenth section, Act 1865, are 
not to exceed twenty-five years in duration, and 
(by sect. 15) are to be deemed, when applied to 
lands for agricultural purposes, improvements to 
land, under the provisions of" The Land Improve- 
ment Act, 1864." But all these works are to be 
governed by the fourth, fifth and sixth clauses of 
" The Local Government Act, 1858, Amendment 
Act, 1861-," which provide that no sewage matter 
shall be conveyed into any watercourse in such 
condition as shall deteriorate the purity and quality 
of the water : and also enacting that before any 
works without the district shall be commenced all 
notices are to be given which would be inserted 
in the local papers, &c, were the object the ob- 
taining a private act of parliament, and also the 
same plans, books of reference, &c, as would 
be necessary under similar circumstances ; and if 
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any objection be made by any owners, lessees, 
or occupiers, or overseers, trustees, &c, the secre- 
tary of state may at any time within three months 
order an inquiry : and without his sanction the 
works are not to be proceeded with* In addition 
to these provisoes, the sewer authority are pro- 
hibited, without consent in writing from parties 
respectively interested, by the sixty-eighth to 
seventy-fourth sections, both inclusive, of the Local 
Government Act, from using, injuring or in- 
terfering with any works executed by crown com- 
missioners of sewers, or any sewers made for the 
purpose of draining, preserving or improving land, 
under authority of any local or private act of 
parliament, or to interfere with any lands, heredi- 
taments, estates or property vested in the secretary 
of state tor war for the time being, and generally 
not to interfere with any river, dock, canal, &c, 
or works in connection therewith. There is how- 
ever power given, subject to arbitration, to do any 
work not within the prohibition of the sixty- 
eighth section; but what these are after that 
stringent enactment does not appear. By the 
143rd section of the Public Health Act, incorpo- 
rated with these acts, power is given to the sewer 
authority to enter lands for the foregoing pur- 
poses. See terms of that section, p. 39. The 
taking of any lands for the purposes of the sewer 
authority is to be subject to the provisions of the 
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10 INTRODUCTION. 

seventy-fifth section of " The Local Government 
Act, 1858," which incorporates the provisions of 
" The Lands Clauses Consolidation Act, 1845/' 
and enacts all the notices and publications before- 
named as to doing any works without the district ; 
in all these matters, however, the sewer authority 
may by agreement with the owner, occupier, 
trustees, &c, do any works and purchase lands 
without the notices and forms to be observed in 
eompulsory taking of land. By the forty-seventh 
section of the Sanitary Act powers in respect to 
taking of lands are extended, so that " by agree- 
ment " will not be a condition precedent to the pur- 
chasing, taking upon lease, selling or exchanging 
any lands or premises for the purposes of the act. 
But in all these cases of taking lands, a petition 
must he presented to the secretary of state, who 
may either dismiss the petition, or direct an 
inquiry in the district in which the land is situate, 
or otherwise inquire into the propriety of assent- 
ing to the petition, and the secretary of state may 
then, by provisional order, empower the sewer 
authority to put in force, with reference to the 
land referred to in the petition, the powers of the 
Lands Clauses Consolidation Act, either abso- 
lutely or with such conditions as he may think fit; 
upon which, after due service of notice upon the per- 
son upon whom by the act notices are required to be 
served, the secretary of state will cause the provi- 
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gional order to be confirmed by act of parliament, 
without which the provisional order shall be of no 
validity. Should the provisional order be peti- 
tioned against, it would be referred to a select 
committee as in the case of a private bill. The 
commissioners of her majesty's treasury will fix the 
amount to be paid for such inquiry and the fol- 
lowing steps, and tljis amount will be a charge 
on the sewer rate, to be paid with interest at 
five per cent, in any period not exceeding five 
years which the said commissioners may appoint. 
In order to raise the necessary funds for carrying 
out works of sewerage and water supply, the 
Public Works Loan Commissioners, as defined by 
the Act of 1853, may advance to the sewer autho- 
rity such sums of money as may be recommended 
by one of her majesty's principal secretaries of 
state, to be applied by such authority in carrying 
into effect the purposes of the act. The following 
requisites will have to be conformed to by the sewer 
authority before money can be borrowed. The 
works to be executed must be permanent works ; 
they must be approved by the secretary of state ; 
the sum to be borrowed must not exceed the 
whole of the assessable value for one year of the 
premises to be assessed within the district, except 
where both works of sewerage and water supply 
have been executed by the sewer authority, when 
the secretary of state can institute an inquiry, in 
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the district upon petition of the sewer authority, 
and may, if he think fit, after such inquiry, issue 
a provisional order, to be afterwards confirmed by 
act of parliament, enlarging the borrowing powers 
to double the amount of one year's assessable 
value, and may extend the period of repayment 
from thirty years, where it is confined to one year's 
assessable value, to fifty years where the extended 
powers are granted, and this money is to be lent 
without any further security than the security of 
the rate which would be levied in the district 
under its charge by the sewer authority. Should 
any damage arise to any one by the exercise of 
the powers of the act in providing sewers or water 
supply, then compensation is to be made to the 
party injured according to the provisions in that be- 
half contained in the " Public Health Act, 1848," 
and in case of dispute the amount to be paid is to 
be settled by arbitration, unless the amount be 
under 20Z. ; it may then be recovered before jus- 
tices in the exercise of their summary jurisdiction. 
But this is only where the damage has been sus- 
tained in the legitimate exercise of the powers of 
the act; for should the sewer authority, by rea- 
son of the works executed by them, foul a river, 
or do any act not authorized by the Sanitary 
Act or acts incorporated therewith, they will be 
liable to an action at law for the damage they 
have caused. When sewers have been provided 
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by the sewer authority, any owner or occupier 
within the district will be entitled to cause his 
drains to empty into them upon his giving such 
notice as may be required by the Sanitary Act, 
and complying with any regulations they may 
have made as to the mode of communication with 
any of their sewers, and subject to the control of 
the surveyor appointed by the sewer authority 
to superintend the making of such communica- 
tion. Should any communication be made in 
disregard of these provisions, the person causing 
his drain to empty into the sewer will incur a 
penalty not exceeding 20/., and the sewer autho- 
rity may close up any communication between a 
drain and sewer so made. This benefit of the 
sewers is not confine^ to the district, for per- 
sons without the district of the sewer authority 
may cause their drains to communicate with the 
sewer, upon terms to be agreed on between the 
sewer authority and the owner and occupier, or, 
failing agreement, by arbitration, according to 
the mode provided by the Public Health 
Act (a). The sewer authority will also have 
power within their district (by notice) to compel 
all owners, within a reasonable time, to drain 
their houses effectually into the sewer, provided 
such sewer be not more than 100 feet from 
the site of the house ; or if there be no sewer 

(a) For these sections, see p. 47 et teq. 
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within that distance, then they may be compelled 
to drain into a covered cesspool not being under 
the house, and, failing compliance, the sewer 
authority has potter to do the works and charge 
the cost on the owner, such costs being capable 
of recovery in a summary manner. The Sani- 
tary Act gives to sewer authorities the same 
power to provide a water supply for their dis- 
trict as is given by the Public Health Act (a) to 
local boards, and the sewer authority may dig 
wells, make and maintain reservoirs, and do all 
other necessary acts, including contracting with 
persons or companies, to secure an efficient supply. 
When the sewer authority has undertaken the 
water supply, all property in wells, fountains and 
pumps will vest in them instead of in the nuisance 
authority, as provided by €€ The Nuisances Re- 
moval Act, I860." The sewer authority will 
therefore be enabled to enforce water being laid 
on to every house in their district, provided they 
can furnish it at a cost not exceeding 2d. per 
week. By the 10th section of the Sewage Utili- 
zation Act power is given to the sewer authority 
with the consent of the attorney-general to take 
proceedings to prevent pollution of any water- 
course within its district. The sewer authority 
(otherwise than in the metropolis, where the duty 
devolves on the nuisance authority) may provide 

O) See sections of Public Health Act, pp. 65, 71. 
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within its district, either by building, hiring or 
other agreement, hospitals either permanently or 
temporarily for the reception of the sick ; and where 
districts adjoin, or it would be mutually convenient 
and advantageous, two or more authorities may 
combine to provide hospitals for their conjoined 
districts. Power is given by the 48th section of 
the Sanitary Act to the sewer authority to appear 
before justices by any of its members or officers 
duly authorized, and they may institute and carry 
on any proceeding which the nuisance authority is 
authorized to institute and carry on under the 
Nuisances Removal Acts or the Sanitary Act. 
Should the nuisance authority therefore neglect 
its duty, the sanitary authority may step in and 
see the Nuisances Removal Acts duly executed 
and the public health preserved. Any person 
damaging any works belonging to the sewer 
authority is made liable to a penalty not exceeding 
51. , and for the purposes of the act the sewer 
authority is incorporated under the name by 
which it is usually known. 
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28 & 29 Vict. c. 75. 

The preamble states that it is desirable to remove diffi- 
culties which bodies having the care of sewers labour 
under in disposing of their sewage so as not to be a 
nuisance Page 27 
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part of which the Public Health Act or Local 
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7. Gives the sewer authority power to take lands 43 

8. Provides for compensation to all persons sus- 
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18 THE SEWAGE UTILIZATION ACT, 1865. 

Sect. 16. Enables the Board of Works, with respect to 
sewage matters in Ireland, to exercise all 
powers conferred by this act on secretary of 
state in England . . . Page 54 



SCHEDULE. 

Contains a description of the local authority, of the places 
where their powers are to be exercised, and the rate or 
fund out of which expenses are to be paid, in England 
and Wales, Scotland and Ireland .* 55 



THE SANITARY ACT, 1866. 

29 & 30 Vict. c. 90. 

The preamble states that it is expedient to amend the 

law relating to public health 57 

Sect. 1. Gives the short title of act . . . .57 

PART I. 

2. Defines terms "sewer authority" and "lord 

lieutenant in council" • . .57 

3. Requires the provisions of the act to be con- 

strued with " The Sewage Utilization Act, 
1865" 58 

4. Enables a sewer authority to form committees 

of its members ; prescribes mode of conduct- 
ing meetings of committees; proceedings 
not to be invalidated by vacancies ; enables 
sewer authority to alter constitution of com- 
mittees, and declares a committee to be the 
agents of that authority, and sot to relieve 
sewer authority from obligations . 58 

5. Empowers sewer authority, when a vestry, to 

divide its district into special drainage dis- 
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(«) This is probably an error in spelling, should be "sewer." 
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M. C 
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SEWAGE UTILIZATION ACT, 



28 & 29 Vict. c. 75. 

An Act for facilitating the more useful Appli- 
cation of Sewage in Oreat Britain and 
Ireland. [29th June, 1865.] 

Whereas it is expedient to remove difficulties 
under which local boards and other bodies having 
the care of sewers labour in disposing of the sewage 
of their districts so as not to be a nuisance, and to 
give facility to such authorities to make arrange- 
ments for the application of such sewage to land 
for agricultural purposes : Be it therefore enacted 
by the queen's most excellent majesty, by and with 
the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament 
assembled, and by the authority of the same : 

1. This act, for all purposes, may be cited as short title. 
" The Sewage Utilization Act, 1865." 

2. This act shall not extend to any part of the Application 
metropolis as defined by the act of the session 
eighteenth and nineteenth years of the present 

reign, chapter one hundred and twenty, for better 
local management of the metropolis, and shall not, 
with the exception of clause fifteen, extend to any 
parish as defined in the schedule to this act in a 

c2 
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part of which parish the Public Health Act, 1848, 
and the Local Government Act, 1858, or one of 
such acts, is in force (a) at the time of the passing 
of this act. 

(a) Whenever any resolution adopting this act (the Local 
Goyernment Act, 1858) has been passed in any place, this 
act shall at the expiration of two months from the date of 
the passing of such resolution, or in the event of an appeal, 
or of a division of the district into wards as hereinafter pro- 
vided, then at such time as may be mentioned in the order 
made on such appeal*, or in the order setting out wards, 
have the force of law within such place. 

And the expiration of such period of two months, or such 
date as may be mentioned in the said order as the time for 
this act to come into force, shall be called the date of the 
constitution of the district. 21 & 22 Vict. c. 98, s. 20. 

* The secretary of state is to inquire into any appeal, 
and make an order as to when the act is to come into force. 
Sect. 17. 

Definition of 3. The expression "sewer authority" shall, in 
rity. the several places in the schedule annexed hereto 

in that behalf mentioned, mean the persons or 
bodies of persons referred to in the first column 
of the schedule annexed hereto ; and the term 
"district," in relation to a sewer authority, shall, 
as respects each authority, mean the place in that 
behalf referred to in the second column of the said 
schedule. 

"Local board" shall mean a local board autho- 
rized in pursuance of the "Public Health Act, 
1848," (a) and "The Local Government Act, 
1858," (b) or one of such acts. 

(a) 11 & 12 Vict c. 63. (ft) 21 & 22 Vict. c. 98. 

Powers of 4. Sewer authorities shall have power to con- 
fer au o- g^^ gjj^ gey^rg ag they may think necessary 

for keeping their district properly cleansed and 
drained, and shall, as respects all sewers con- 
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structed by them or under their control, whether 
the same were made before or after the passing of 
this act, have all the powers that local boards have, 
in respect of sewers vested in or constructed by 
them, under the forty-fifth and forty-sixth sections 
of "The Public Health Act, 1848," the thirtieth 
section of "The Local Government Act, 1858," 
and the fourth section of "The Local Govern- 
ment Act, 1858, Amendment Act, 1861," subject 
to the provisions of the fifth and sixth sections 
of the last-mentioned act, and to the saving clauses 
in " The Local Government Act, 1858," mentioned, 
from sixty-eight to seventy-four, both inclusive ; 
and in Scotland, in addition to such of the afore- 
said powers as are applicable to Scotland, all the 
powers contained in section seven (public sewers) 
of part four of " The General Police and Improve- 
ment (Scotland) Act, 1862." 

11 & 12 Vict. c. 63, 
Sec. XLV. And be it enacted, that the local board of Making 
health shall from time to time repair the sewers (a) vested an/discon- 
in them by this act, and shall cause to be made such 2^^^ 
sewers as may be necessary for effectually draining their in local board. 
district for the purposes of this act ; and the said local 
board may carry any such sewers through, across or under 
any turnpike road, or any street (b) or place laid out as or 
intended for a street, or under any cellar or vault which 
may be under the pavement or carriage way of any 
street, and, after reasonable notice in writing (c) in that 
behalf (if upon the report of the surveyor it should 
appear to be necessary), into, through or under any 
lands whatsoever (d) ; and the said local board may from 
time to time enlarge, lessen, alter, arch over or otherwise 
improve all or any of the sewers vested in them by this 
act, and discontinue, close up or destroy such of them as 
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they may deem to have become unnecessary : provided 
always, that the discontinuance, closing up or destruc- 
tion of any sewer shall be so done as not to create a 
nuisance ; and if by reason thereof any person is de- 
prived of the lawful use of any sewer, the said local 
board shall provide some other sewer as effectual (e) for 
his use as the one of which he is so deprived. 

(a) The word sewer shall mean and include sewers and 
drains of every description except drains to which the word 
" drain" interpreted as aforesaid applies. The word " drain" 
shall mean and include any drain of and used for the drainage 
of one building only, or premises within the same cartilage 
and made merely for the purpose of communicating there- 
from with a cesspool or other like receptacle for drainage, or 
with a sewer into which the drainage of two or more build- 
ings or premises occupied by different persons is conveyed. 
11 & 12 Vict. c. 63, 8. 2. A sewer is, therefore, an extended 
drain or system of drains, larger than those comprehended 
under the term drain ; but it does not include any cesspool or 
other receptacle for sewage matter. Sutton v. Mayor of 
Norwich, 31 L. J. 739, 742. See the Queen v. The Local 
Board of Health for the Borough of Godmanohester, 34 
L. J., Q. B. 13 ; in error, 36 L. J., Ex. Ch. 125. 

(ft) The word "street" shall apply to and include any 
highway (not being a turnpike road), and any road, public 
bridge (not being a county bridge), lane, footway, square, 
court, alley, passage, whether a thoroughfare or not, and the 
parts of any such highway, road, bridge, lane, footway, 
square, court, alley or passage within the limits of any dis- 
trict. Sect. 2, ut sup. 

(c) This notice must be to the owner and occupier, and 
this description is sufficient without further name ; it should 
be signed by the clerk to the sewer authority ; see 21 & 22 
Vict. c. 98, s. 61 ; and, if within their district, should be served 
either personally or on some inmate of the place of abode of 
the occupier, if occupied ; and if not occupied it will be suffi- 
cient to affix the notice upon some conspicuous part of the 
premises. If the notice be to an owner beyond the district 
of the sewer authority, it will be sufficient to transmit it, 
directed to him by name, through the post. 11 & 12 Vict, 
c. 63, s. 150. 

(d) That is, within the district. Kindersley, V. C, in 
Bay ward v. Lowndes, 28 L. J., Ch. 400 — 403. 

(e) It will be in the option of the party for whom the 
new sewer is provided, if dissatisfied with the action of the 
sewer authority, to have the matter referred to arbitration. 
21 & 22 Vict c 98, s. 74. 
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XLVI. And be it enacted, that the local board of As to cleans- 
health shall cause the sewers vested in them by this act ploying 
to be constructed, covered and kept so as not to be a by W iocai &C " 
nuisance or injurious to health, and to be properly cleared, board, 
cleansed and emptied (a) ; and for the purpose of clearing, 
cleansing and emptying the same they may construct and 
place either above or under ground, such reservoirs, sluices, 
engines and other works as may be necessary, and may 
cause all or any of such sewers to communicate with and 
be emptied into such places as may be fit and neces- 
sary (&), or to cause the sewage and refuse therefrom 
to be collected for sale for any purpose whatsoever, but 
so as not to create a nuisance (c). 

(0) An injunction was obtained against the mayor of 
Norwich, where, in order to empty the sewers, upon the 
report of the surveyor to the local board, the land of a per- 
son was entered against his consent to make a tank in which 
to receive sewage matters. Sutton, v. Mayor of Norwich, 31 
L. J. 739. 

(J) This was to be within their district, but is now ex- 
tended by sect. 30, upon payment of compensation, to places 
without the district. Local Government Act; see infra. 

(c) Should a nuisance be created by improperly executing 
works of sewerage, the sewer authority will be liable to an 
action for damages. Itchln Co. v. Southampton Local 
Board of Health, 28 L. J., Q. B. 41. 

The sewer authority will not be enabled under this section 
to empty sewage into rivers running through the lands of 
private persons, so as to injure the water or create a nuisance. 
See Wood, V. C, in Attorney- General v. Luton Board of 
Healthy 2 Jur., N. S. 180 ; Spokes v. Banbury Board of 
Health, L. R., Vol. 1, Equity Cases, 42; Lingwood v. Stow- 
market Co., L. B., VoL 1, Equity Cases, 77, 336. 

21 & 22 Vict. c. 08, 
Sec. XXX. Local boards may — 

1. Exercise the powers given by the forty-sixth section Powers for 
of "The Public Health Act, 1848," also without ww^e"* ' 
their district, if necessary for the purpose of out- 
fall and distribution of sewage (a), upon making 
due compensation, to be settled in the manner pro- 
vided in the one hundred and forty-fourth section 
of " The Public Health Act, 1848" (6) ; 
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2. Contract with any company or person for the sale 

of sewage or for the distribution of it over any 
land; 

3. Contract for, purchase or take on lease any lands, 

buildings, engines, materials or apparatus for the 
purpose of receiving, storing, disinfecting or dis- 
tributing sewage ; 

Provided always, that these things shall be done so as not 

to create a nuisance. 

(a) This section, however, confers no power to construct 
sewers beyond the district of the sewer authority : the works 
must be such as are necessary for outfall and distribution. 
Kindersley, V. C, in Hayward v. Lowndes, 28 L. J., Chan. 
400. 

Whatever works they may be, the condition always attaches 
that no nuisance is created in prasenti. See The Attorney- 
General v. Kingston-on-Thames, 34 L. J., Chan. 481. 

(&) And be it enacted, that full compensation shall be 
made out of the general district rates to be levied under this 
act to all persons sustaining any damage by reason of the 
exercise of any of the powers of this act. 

And in case of dispute as to amount, the same shall be 
settled by arbitration in the manner provided by the act ; or 
if the compensation do not exceed the sum of twenty pounds, 
the same may be ascertained by and recovered before justices 
in a summary manner. 11 & 12 Vict. c. 63, s. 144. But it is 
not necessary that the compensation should be tendered before 
commencing the works. Lister v. Lobley, 7 A. & E. 124. 
As to compensation, see Herring v. The Metropolitan Board 
of Works, 34 L. J., M. C. 224. 

Where the claim is by the sewer authority for work done, 
the justice may require the work to be reported on by a com- 
petent survevor, not being the surveyor of the sewer autho- 
rity. 21 & 22 Vict. c. 98, s. 64. 

24 & 26 Vict. c. 61, 
Local board Sec, iv. Local boards may exercise the powers given by 

TT1AV CX81*C18C 

powers of the forty-fifth section of " The Public Health Act, 1848," 
&°12 Vict. c. ftl 190 without their district for the purpose of outfall or 
out a their ith ~ distribution of sewage, upon making due compensation (a), 
district, if to be settled in the manner provided in the one hundred and 
for purposes forty- fourth section of "The Public Health Act, 1848;" 
dLtrUmtion provided always, that nothing herein contained shall give 
of sewage^ on or fog construed to give power to any local board to con- 
pensatton. struct or use any outfall, drain or sewer for the purpose 
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of conveying sewage or filthy water into any natural 
watercourse or stream until such sewage or filthy or 
refuse water be freed from all ezcrementitious or other 
foul or noxious matter, such as would affect or deteriorate 
the purity and quality of the water in such stream or 
watercourse (a). 

(a) Should the sewer authority in the exercise of their 
powers foul any river, or do any act not in accordance with 
but in contravention of this enactment, the remedy against 
them will not be by seeking the compensation here men- 
tioned, but by action for damages at common law. Taylor 
v. Darlington Local Board, 4 N. R. 394. 

This would also include canals, the water of which must 
not be fouled by the works of the sewer authority. Man- 
chester, Sheffield and Lincolnshire Railway v. Worksop 
Board of Health, 26 L. J., Chan. 345. 

V. Provided also, that no sewer or other work shall Previous 
be constructed or extended, under the enactment lastly intended 
hereinbefore contained, unless three months at the least * ™J?i'? re 

' commence- 

before the commencement of such work notice of the in- ment - 

tended work, describing the nature thereof and stating 
the intended termini thereof, and the names of the parishes, 
townships and places, and the turnpike roads and streets 
or places laid out or intended for streets, and other lands, 
if any, through, across or under which the work is to be 
made, and naming a place where a plan of the intended 
work is open for inspection at all reasonable hours, shall 
be given by advertisement in one or more of the news- 
papers usually circulated in the place where the work is 
to be made ; and a written or printed copy of such notice 
shall be served in manner directed by "The Public 
Health Act, 1848" (a), on the owners or reputed owners, 
lessees or reputed lessees, and occupiers of the said lands, 
and on the overseers of such parishes, townships or places, 
and the trustees, surveyors of highways or others having 
the care of such roads or streets. 

(a) That is, either personally or by delivering the same to 
some inmate of his or their place of abode, or in certain cases 
by affixing the notice upon some conspicuous part of the 

c 5 
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premises, or by sending it to the owner by post. 1 1 & 12 Vict, 
c. 63, s. 150. This may be also at the place of business or re- 
sidential abode of the owner or occupier. Mason v. Bibby, 
3 N. R. 482; 33 L. J., M. C. 105. 

As to authentication of notices, it will be borne in mind 
that a sewer authority is made a corporation by the Sanitary 
Act ; the difficulties which existed under the Public Health 
and Local Government Acts, where the local board was un- 
incorporated, will therefore not arise. 

if objection VI. In case any of such owners, lessees or occupiers, 
anyparty y or such overseers, trustees, surveyors or others as afore- 
th^worknot Ba '^> or an y otDer owner, lessee, or occupier who would be 
to be pro- affected by the proposed work, object to such work, and 

ceededwith J . r ° ' 

without sane- serve notice in writing of such objection on the local 
tary of state" board (a) at any time within the said three months, the 
proposed work shall not be made or commenced without 
the sanction of one of her majesty's principal secretaries 
of state, after such inquiry and report as hereinafter men- 
tioned (unless such objection be withdrawn). 

(a) By the 150th section of the Public Health Act it is 
enacted, that any summons, notice, writ or proceeding of any 
kind whatsoever to be served on the local board of health (or 
sewer authority), may be so served by being left at or sent 
through any post office directed to the local board of health 
at their office, or by being delivered there to the clerk per- 
sonally. 

As to letters sent by post, see Reg. v. Slamton, 16 Jur. 
1066. 

21 & 22 Vict. c. 98, 
Section 145 Sec. LXVIII. The one hundred and forty-fifth section of 

of 1 1 & 12 

Vict. c. 63 the Public Healtji Act shall be repealed, and in lieu 
provhion and thereof be it enacted, that nothing in this act shall be 
herein construed to authorize any local board of health — 

enacted in , .. J 

lieu thereof. 1. To use, injure or interfere with any sluices, flood- 
gates, sewers, groynes, or sea defences or other 
works already or hereafter made under the autho- 
rity of any commissioners of sewers appointed by 
the crown, or any sewers or other works already 
or hereafter made and used for the purpose of 
draining, preserving or improving land under any 
local or private act of parliament, or for the pur- 
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pose of irrigating land, or in any manner to dis- 
turb or interfere with any lands, hereditaments, 
estates, or property vested in her majesty's princi- 
pal secretary of state for the war department for 
the time being, without consent in writing first 
obtained from such commissioners or secretary 
of state, or persons acquiring rights under such 
local or private acts respectively; and nothing 
herein contained shall prejudice or affect the rights, 
privileges, powers or authorities given or reserved 
to any person under such local or private acts ; 

2. To interfere with any river, canal, dock, harbour, Saving 

lock, reservoir or basin, so as to injuriously affect proprietors 
the navigation thereon or the use thereof, or to of <*n»ii,*c. 
interfere with any towing-path, so as to interrupt 
the traffic thereof, in cases where any corporation, 
company, undertakers, commissioners, conserva- 
tors and trustees, or individuals, are by virtue of 
any act of parliament entitled to navigate on or 
use such river, canal, dock, harbour, lock, reser- 
voir, or basin, or in respect of the navigation on 
or use of which river, canal, dock, harbour, lock, 
reservoir, or basin, any corporation, company, 
undertakers, commissioners, conservators and trus- 
tees, or individuals, are entitled by virtue of any 
act of parliament to the receipt of any tolls or 
other dues ; 

3. To interfere with any watercourse in such manner 

as to injuriously affect the supply of water to any 
river, canal, dock, harbour, reservoir or basin, in 
cases where any corporation, company, under* 
takers, commissioners, conservators, trustees or 
individuals (being authorized by virtue of any act 
of parliament to navigate on or use such river, 
canal, dock, harbour, reservoir or basin, or to 
demand any tolls or dues in respect of the naviga- 
tion on or use of such river, canal, dock, harbour, 
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reservoir or basin), would if this act had not 
passed have been entitled by law to prevent or be 
relieved against such interference ; 

4. To interfere with any bridges crossing the river, 

canal, dock, harbour or basin, in cases where any 
corporation, company, undertakers, commissioners, 
conservators, trustees or individuals, are autho- 
rized by virtue of any act of parliament to navigate 
or use such river, canal, dock, harbour or basin, 
or to demand any tolls or dues in respect of the 
navigation or use of such river, canal, dock, 
harbour or basin ; 

5. To execute any works in, through or under any 

wharves, quays, docks, harbours or basins, to the 
exclusive use of which any corporation, company, 
undertakers, commissioners, conservators, trustees 
or individuals are entitled by virtue of any act of 
parliament, or for the use of which they are en- 
titled by virtue of any act of parliament to demand 
any tolls or dues ; 
Without the consent in every case of such corporation, 
company, undertakers, commissioners, conservators, trus- 
tees or individuals as are hereinbefore in that behalf 
respectively mentioned, such consent to be expressed in 
writing in the case of a corporation under their common 
seal, and in the case of a company, undertakers, com- 
missioners, conservators, trustees or individuals under the 
hand of their clerk or other duly authorized officer or 
agent ; provided always that nothing in this act con- 
tained shall be construed to alter or affect the maintenance 
of any rights of local boards existing at the time of the 
passing of this act. 

LXIX. In cases where any matters or things proposed 
to be done by any local board, and which are not within 
the prohibition aforesaid, interfere with the improvement 
of any river, canal, dock, harbour, lock, reservoir, basin 
or towing-path which any corporation, company, under- 



THE SEWAGE UTILIZATION ACT. 37 

takers, commissioners, conservators, trustees or individuals riven.canais, 

. i , , . A « - i. . &c. to be re- 

are entitled by virtue of any act of parliament to navi- ferred to 

gate on or use, or in respect of the navigation whereon arbitration - 
or use whereof to demand any tolls or dues, or interfere 
with any works belonging to such river, canal, dock, 
harbour or basin, or with any land necessary for the 
enjoyment or improvement thereof, the local board shall 
give to such corporation, company, undertakers, com- 
missioners, conservators, trustees or individuals as last 
aforesaid, a notice specifying the particulars of the matters 
and things so intended to be done ; and if the parties on 
whom such notice is served do not consent to the requisi- 
tions thereof, the matter in difference shall be referred to 
arbitration ; and the following questions shall be decided 
by such arbitration (that is to say), 

1. Whether the matters or things so proposed to be 

done by the local board will cause any injury to 
such river, canal, dock, harbour, basin, towing- 
path, works or land as are hereinbefore mentioned 
in this section, or to the enjoyment or improve- 
ment of such river, canal, dock, harbour or basin , 
as aforesaid ; 

2. Whether any injury that may be caused by such 

matters or things, or any of them, is or not of a 
nature to admit of being fully compensated by 
money. 
LXX. The result of any such arbitration shall be final, Arbitration, 
and the local board shall do as follows (that is to say), 
If the arbitrators are of opinion that no injury will be 
caused, the local board may forthwith proceed to do 
the proposed matters and things : 
If the arbitrators are of opinion that injury will be 
caused, but that such injury is of a nature to admit 
of being fully compensated by money, they shall 
proceed to assess such compensation ; and upon pay- 
ment of the amount so assessed, but not before, the 
local board may proceed to do the proposed matters 
and things: 
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If the arbitrators are of opinion that injury will be 
caused, and that it is not of a nature to admit of 
being fully compensated by money, the local board 
shall not proceed to do any matter or thing in respect 
of which such opinion may be given. 
LXXI. No transfer of powers and privileges under 
this act shall deprive any corporation, company, under- 
takers, commissioners, conservators, trustees or individuals 
authorized by virtue of any act of parliament to navigate 
on any river or canal, or to demand for their own benefit 
in respect of such navigation any tolls or dues, of such 
powers and privileges as are vested in them by any act 
of parliament in relation to such river or canal. 

LXXII. Any corporation, company, undertakers, 
commissioners, conservators, trustees or individuals au- 
thorized by virtue of any act of parliament to navigate 
on or use any river, canal, dock, harbour or basin, or to 
demand any tolls or dues in respect of the navigation of 
such river or canal, or the use of such dock, harbour or 
basin, may at their own expense, and on substituting 
other sewers, drains, culverts and pipes equally effectual 
and certified as such by the surveyor to the local board, 
take up, divert or alter the level of any sewers, drains, 
culverts or pipes constructed by any local board, and 
passing under or interfering with such rivers, canals, 
docks, harbours or basins, or the towing-paths of such 
rivers, canals, docks, harbours or basins, and do all 
such matters and things as may be necessary for carrying 
into effect such taking up, diversion or alteration. 

LXXIII. Nothing in this act or any act incorporated 
therewith shall be construed to authorize any local board 
to injuriously affect any reservoir, river or stream, or the 
feeders of any reservoir, river or stream, or the supply, 
quality or fall of water contained in any reservoir, river, 
stream or feeders of any reservoir, river or stream in 
cases where any company or individuals would, if this 
act had not passed, have been entitled by law to prevent 
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or be relieved against the injuriously affecting such 
reservoir, river, stream, feeders, supply, quality or fall of 
water, unless such board shall have first obtained the 
consent in writing of such company or individuals so 
entitled as aforesaid (a). 

(0) The Queen v. Darlington Local Board of Health, 
35 L. J., Q. B. 45. 

An injunction may be obtained to restrain fouling any 
Btream, even before it amounts to a nuisance. Goldsmid v. 
Tunbridge Wells Improvement Commissioners, 35 L. J., 
Chan. 88, 382. See Mmhirst v. Spencer, 2 Mac. & G. 45. 

LXXIV. Any difference of opinion that may arise Arbitration 
between a local board and any such corporation, com- undV/pre- 
pany, commissioners, conservators, trustees or individuals ^ ng 8ec " 
as aforesaid, whether any sewers, drains, culverts or 
pipes substituted under the powers of this act for sewers, 
drains, culverts or pipes constructed or laid down by 
any local board are equally effectual with those for which 
they are substituted, or whether the supply, quality or 
fall of water in any such reservoir, river or stream as last 
aforesaid is injuriously affected by the exeroise of powers 
under this act, may at the option of the party complain- 
ing be determined by arbitration in the manner herein- 
before provided, and in the latter case the arbitrators 
shall decide the same questions as to the alleged injury ; 
and the local board shall proceed in the same way as is 
hereinbefore provided with regard to arbitrations in cases of 
alleged injury to rivers, canals, docks, harbours and basins. 

5. The sewer authority shall have the powers of Power of 
entry conferred by the one hundred and forty-third en ry " 
section of " The Public Health Act, 1848," for the 
purposes of making or keeping in repair any works 
made or to be made by them, as well as for the 
purposes specified in the said section. 

11 & 12 Vict. c. 63, 
Sec. CXLI1I. And be it enacted, that in case it shall be- Entry upon 
come necessary to enter, examine or lay open any lands or {UJJJJ^jJJ of* 
premises (a) for the purpose of making plans, surveying, thIs &cU 
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measuring, taking levels, examining works, ascertaining 
tbe course of sewers or drains, or ascertaining or fixing 
boundaries, and the owner (a) or occupier of such lands 
or premises shall refuse to permit the same to be entered 
upon, examined or laid open for the purposes aforesaid or 
any of them, the local board of health may upon notice 
to such owner or occupier apply to two justices for an 
order (b) authorizing the members of such local board 
and the superintending inspector, surveyor and inspector 
of nuisances, or any of them, to enter, examine and lay 
open the said lands and premises for the purposes afore- 
said or any of them, and if no sufficient cause shall be 
shown against the same, the said justices may make an 
order authorizing the same accordingly, and thereupon 
any superintending inspector, the local board of health or 
any member thereof, the surveyor and inspector of nui- 
sances, and any person authorized by any such superin- 
tending inspector, local board, surveyor or inspector of 
nuisances may, at all reasonable times between the hours 
of ten in the forenoon and four in the afternoon, enter, 
examine or lay open the lands or premises mentioned in 
such order, for such of the said purposes as shall be spe- 
cified in the said order, without being subject to any 
action or molestation for so doing; provided always, 
that except in case of emergency no entry shall be made 
or works commenced under the powers of this enactment 
unless twenty-four hours at the least previously thereto 
notice of the intended entry, and of the object thereof, be 
given to the occupier of the premises intended to be 
entered. 

(a) The word "owner" shall mean the person for the 
time being receiving the rack rent of the lands and premises 
in connection with which the said word is used, whether on 
his own account or as agent or trustee for any other person, 
or who would so receive the same if such lands or premises 
were let at a rack rent. 

The expression "rack rent" shall mean rent which is not 
less than two-thirds of the full net annual value of the pro- 
perty out of which the rent arises. 11 & 12 Vict. c. 63, s. 2. 

It has been held, that a person de facto receiving rent, but 
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in the absence of anything to show this fact, may be averred 
to receive it for himself, and the court upheld the service of 
notice on such person as " owner." Peck v. Waterloo Local 
Board of Health, 3 N. R. 131. 

(ft) This order, being in execution of the act, could not be 
removed by certiorari to the Court of Queen's Bench. See 
sect. 137. 11 & 12 Vict. c. 63. 

6. A sewer authority shall pay all expenses in- Payment of 
curred by them in carrying this act into effect out expen8es * 
of the fund or rate in the schedule in that behalf 
mentioned, and shall have all such powers of bor- 
rowing money on the security of such fund or rate 
as local boards have of borrowing money under 
" The Local Government Act, 1858," and the acts 
amending that act, on the security of the funds or 
rates in the said acts in that behalf mentioned, sub- 
ject to the conditions and sanction under which 
such powers are exercised by local boards under 
the said acts. 

21 & 22 Vict. c. 98, 
Sec. LVII. The one hundred and seventh, the one hundred Sects. 107, 
and thirteenth and the one hundred and nineteenth sections \\\ ' Jmct. 
of "The Public Health Act, 1848," shall be repealed, c 63 repealed, 

. an( * power 

and m lieu thereof be it enacted, that the local board given for 
or any board of improvement commissioners exercising the money on 
borrowing powers of " The Public Health Act, 1848," JJJJj^ of 
may for the purpose of defraying any costs, charges and 
expenses incurred or to be incurred by them in the execu- 
tion of this act, or of any act incorporated herewith, or 
of any act incorporating the powers of " The Public 
Health Act, 1848," borrow and take up at interest, on 
the credit of the charges (a) and rates authorized to be 
made or collected under the said acts respectively, any 
sums of money necessary for defraying any such costs, 
charges and expense} ; and for the purpose of securing 
the repayment of any sums so borrowed, together with 
such interest as aforesaid, the said local board may mort- 
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gage to the persons by or on behalf of whom such sums 
are advanced, the said charges and rates, or any of them ; 
but the exercise of the above power shall be subject to 
the following regulations : — 

1. Such money shall not be borrowed except for per- 

manent works (b), nor without the sanction of 
one of her majesty's principal secretaries of state : 

2. The money so borrowed shall not, except as here- 

inafter provided, at any time exceed in the whole 
the assessable value for one year of the premises 
assessable within the district in respect of which 
such money may be borrowed : 

3. The money may be borrowed for such time, not ex- 

ceeding thirty years, as the local board, with the 
sanction of one of her majesty's principal secre- 
taries of state, determine in each case ; and, subject 
as aforesaid, the local board may either pay off 
the money so borrowed by equal annual instal- 
ments, or they may in every year set apart as 
a sinking fund, and accumulate in the way of 
compound interest, by investing the same in the 
purchase of exchequer bills or other government 
securities, such sum as will be sufficient to pay off 
the money so borrowed, or a part thereof, at such 
times as the local board may determine : 
And in cases where the local board borrow any money for 
the purpose of defraying private expenses or expenses in 
respect of which they have determined a part only of the 
district to be liable, it shall be the duty of the local board 
(as between the ratepayers of the district) to make good*, 
so far as they can, the money so borrowed as occasion 
requires, either out of private improvement rates or out 
of a rate levied in such part of the district as aforesaid. 

(a) There are no rent-charges authorized by the Sanitary 
Act, as the 58th section of the Local Government Act is not 
incorporated therewith. 

(6) These may be considered to 'be new and substantial 
works, and not repairs. 
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LXXVIII. Where a local board or any board of Extension of 

,. , . borrowing 

improvement commissioners exercising the borrowing powers in 
powers of "The Public Health Act, 1848," or this act, or «"**"—• 
of any local act, has contributed to, purchased or executed 
works of sewerage and water supply, or proposes to contri- 
bute to, purchase or execute such works, and where the 
costs of such works exceeds or is estimated to exceed one 
year's assessable value of the premises assessable within the 
district in respect of which such money may be borrowed, 
it shall be lawful for such board to present a petition to 
one of her majesty's principal secretaries of state, praying 
for powers to borrow or reborrow for such works on 
mortgage of the rates leviable by them under "The 
Public Health Act, 1848," and this act and any local 
act, an amount not exceeding two years' assessable value 
of the premises assessable within the district in respect of 
which such money may be borrowed or reborrowed, such 
amount to be repaid within such period, not exceeding 
fifty years, as such board, with the sanction of one of 
her majesty's principal secretaries of state, shall in each 
case determine ; and it shall be lawful for any of her 
majesty's principal secretaries of state to direct inquiry on 
such petition, and to issue a provisional order thereupon, 
and to take steps for the confirmation of any such pro- 
visional order by act of parliament in the manner sanc- 
tioned in the preceding section. 

7. A sewer authority shall, for the purposes °^£Staidi 
this act, have the powers of taking lands conferred 
on local boards by the seventy-fifth section of 
" The Local Government Act, 1858," and any act 
amending the same. 

21 & 22 Vict. c. 98, 
Sec. LXXV. So much of the eighty-fourth section of Regulation 
" The Public Health Act, 1848," as relates to the incor- wrchMe of 



poration of " The Lands Clauses Consolidation Act, 1846, 
shall be repealed, and the following regulations shall be 



-pt 

ft land. 
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observed with respect to the purchase of land by local 
boards for the purposes of this act (that is to say), 

1. "The Lands Clauses Consolidation Act, 1845," (8&9 

Vict c. 18,) shall be incorporated with this act, ex- 
cept the provisions relating to access to the special 
act: 

2. The local board, before putting in force any of the 

powers of the said Lands Clauses Consolidation 
Act, with respect to the purchase and taking of 
land otherwise than by agreement, shall 
Publish once at the least in each of three con- 
secutive weeks in the month of November, 
in some newspaper circulated in the district 
or some part of the district within which such 
local board has jurisdiction (a) is situate, an 
advertisement describing shortly the nature 
of the undertaking in respect of which the 
land is proposed to be taken, naming a place 
where a plan of the proposed undertaking 
may be seen at all reasonable hours, and 
stating the quantity of land that they re- 
quire; and shall further, in the month of 
December, 
Serve a notice in manner hereinafter mentioned 
on every owner or reputed owner, lessee or 
reputed lessee and occupier of such land, de- 
fining in each case the particular land intended 
to be taken, and requiring an answer, stating 
whether the person so served assents, dissents, 
or is neuter in respect of taking such land, 
such notice to be served 
By delivery of the same personally on the party 
required to be served, or, if such party is 
absent abroad, to his agent; or 
By leaving the same at the usual or last known 
place of abode (b) of such party as afore- 
said; or 
By forwarding the same by post in a registered 
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letter addressed to the usual or last known 
place of abode of such party. 

(a) The word " and " has probably been omitted here. 

(b) This will be the last place where the party was re- 
siding. See Butler v. Ablemhite, 28 L. J M C. P. 292; 
confirmed in IHgHm v. Knatchbull, 34 L. J., C. P. 257. 

3. Upon compliance with the provisions hereinbefore Power to 

contained with respect to advertisements and to*petit°ion 
notices, the local board may, if they shall think JSS'upon' 
fit, present a petition under their seal to one of matter* 
her majesty's principal secretaries of state; the 
petition shall state the land intended to be taken 
and the purposes for which it is required, and the 
names of the owners, lessees and occupiers of land 
who have assented, dissented, or are neuter in re- 
spect of the taking such land, or who have returned 
no answer to the notice ; it shall pray that the 
local board may, with reference to such land, 
be allowed to put in force the powers of the said 
Lands Clauses Consolidation Act with respect to 
the purchase and taking of land otherwise than by 
agreement, and such prayer shall be supported by 
such evidence as the secretary of state requires. 

4. Upon the receipt of such petition, and upon due Secretary of 

proof of the proper advertisements having been directhi- 
published and notices served, the secretary of state qulry ' 
shall take such petition into consideration, and 
may either dismiss the same or direct an inquiry 
in the district in which the land is situate or 
otherwise inquire as to the propriety of assenting 
to the prayer of such petition; but until such 
inquiry has been made in the district, after such 
notice as may be directed by the secretary of 
state, no provisional order shall be made affecting 
any land without the consent of the owners, lessees 
and occupiers thereof. 

5. After the completion of the inquiry as last aforesaid, And may 
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raake pro- ^ secretary of state may by provisional order 

order. empower the local board to pat in force, with 

reference to the land referred to in such order, the 
powers of the said Lands Clauses Consolidation 
Act with respect to the purchase and taking of 
land otherwise than by agreement, or any of them, 
and either absolutely, or with such conditions and 
modifications as he may think fit ; and it shall be 
the duty of the local board to serve a copy of any 
order so made in the manner and upon the person 
in which and upon whom notices in respect of such 
land are hereinbefore required to be served. 
No pro- Q, No provisional order so made shall be of any 

visional 

order valid validity unless the same has been confirmed by 

tinned by *ct of parliament, and it shall be lawful for the 

parliament. secretary of state, as soon as conveniently may be, 

to obtain such confirmation, and the act confirm- 
ing such order shall be deemed to be a public 
general act of parliament (a). 
Comb how 7, ^11 costs, charges and expenses incurred by the said 
frayed. secretary of state in relation to any such provisional 

order as last aforesaid shall, to such amount 
as the commissioners of her majesty's treasury 
think proper to direct, become a charge upon the 
general district rates levied in the district to 
which such order relates (a), and be repaid to the 
said commissioners of her majesty's treasury by 
annual instalments not exceeding five, together 
with interest after the yearly rate of five pounds 
in the hundred, to be computed from the date of 
any such last mentioned order upon so much of 
the principal sum due in respect of the said costs, 
charges and expenses as may from time to time 
remain unpaid. 

(a) By the 27th sect of 24 & 25 Vict e. 61, this is extended 
to the payment of all provisional orders under the Local 
Government Act, 1858. 

This order is of no validity until confirmed by act of par- 
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liament, and cannot be brought up by certiorari to be quashed. 
Frewen v. Local Board of Health of Hasting*, A L. J., 
Q. B. 159. 

8. Full compensation shall be made, out of any compensa- 
fund or rate applicable to the purposes of this act, 
to all persons sustaining any damage by reason of 
the exercise of any of the powers of this act ; and 
in case of dispute as to amount, the same shall be 
settled by arbitration, as provided in " The Public 
Health Act, 1848," or any act amending the same, 
or if the compensation claimed do not exceed the 
sum of twenty pounds, the same may be ascertained 
by and recovered before justices in a summary man- 
ner, in manner provided by the acts mentioned in 
this section. 

11 & 12 Vict. c. 63, 
Sec. CXXIII. And be it enacted, that in case of dispute Arbitration. 
as to the amount of any compensation to be made under feeing to*" 
the provisions of this act (except where the mode of deter- MWtra * ion ' 
mining the same is specially provided for), and in case of 
any matter which by this act is authorized or directed to 
be settled by arbitration, then unless both parties concur 
in the appointment of a single arbitrator, each party on 
the request of tbe other shall appoint an arbitrator to 
whom the matter shall be referred, and every such ap- 
pointment when made on the behalf of the local board of 
health shall, (in the case of a non-corporate district) be 
under their seal and the hands of any Ave or more of their 
number, or under the common 6eal in case of a corporate 
district, and on the behalf of any other party under bis 
hand, or if such party be a corporation aggregate under 
the common seal thereof; and such appointment shall be 
delivered to the arbitrators (a) and shall be deemed a 
submission to arbitration by the parties making the same, 
and after the making of any such appointment the same 
shall not be revoked without the consent of both parties, 
nor shall the death of either party operate as a revoca- 
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tioD ; and if for tbe space of fourteen days after any such 
matter shall have arisen, and notice in writing by one 
party who has himself duly appointed an arbitrator to the 
other party, stating the matter to be referred and accom- 
panied by a copy of such appointment, the party to whom 
notice is given fail to appoint an arbitrator, the arbitrator 
appointed by the party giving the notice shall be deemed 
to be appointed by and shall act on behalf of both parties; 
and the award (b) of any arbitrator or arbitrators ap- 
pointed in pursuance of this act shall be binding, final 
and conclusive upon all persons and to all intents and 
purposes whatsoever (c). 

(a) The word "arbitrators" shall include a single arbi- 
trator, and the words "arbitrators and arbitrator" shall in- 
clude an umpire. 11 & 12 Vict. c. 63, s. 2. 

(J) By the 151st section no award shall be chargeable with 
any stamp duty. 

(c) An arbitrator has no power to interfere unless there 
has been a dispute as to the amount of compensation. Lord 
Campbell in The Queen y. The Burslem Local Board of 
Health, 28 L. J., Q. B. 345, 348 ; see The Queen y. The 
Metropolitan Commissioners of Sewers, 22 L. J., Q. B. 234. 
Where all liability is denied, the proper course will be to 
apply for a mandamus to the sewer authority to make com- 
pensation. The Burslem Board of Health, S. C, 29 L. J. 
242. But where the local board refused to pay upon the 
ground that no damage had been sustained, but showed no 
other reason for disputing their liability, this is the subject of a 
reference to arbitration under the powers of the 144th section. 
See ante, p. 32 ; Bradby v. The Southampton Board of 
Health, 24 L. J., Q. B. 239 ; see also Wood, V. C, in The 
Bradford Board of Health v. Hopwood, 23 J. P. 561 ; see 
also the Lands Clauses Consolidation Act, 8 & 9 Vict c. 1 8. But 
if the sewer authority act illegally, they are not liable under 
the compensation clauses, but the remedy would be by action 
for damages. The Queen v. Darlington Local Board of 
Health, 33 L. J., Q. B. 305. 



Death, fcc. CXXIV. And be it enacted, that if before the deter- 

severaiarbi- mination of any matter so referred any arbitrator die or 

trators; refuse or become incapable to act, the party by whom 

such arbitrator was appointed may appoint in writing 

another person in his stead ; and if he fail so to do for the 

space of seven days after notice in writing from the other 
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party in tbat behalf, the remaining arbitrator may pro- 
ceed ex parte, and every arbitrator so appointed shall 
have the same powers and authorities as were vested in 
the arbitrator in whose stead the appointment is made ; 
and in case a single arbitrator die or become incapable of "ingle 
to act before the making of his award, or fail to make 
his award within twenty-one days after his appointment, 
or within such extended time, if any, as shall have been 
duly appointed by him for tbat purpose, the matters re- 
ferred to him shall be again referred to arbitration under 
the provisions of this act as if no former reference had 
been made. 

CXXV. And be it enacted, that in case there be more Appointment 
than one arbitrator, the arbitrators shall, before they enter the parties ; y 
upon the reference, appoint by writing under their hands 
an umpire (a), and if the person appointed to be umpire 
die or become incapable to act, the arbitrators shall forth- 
with appoint another person in his stead ; and in case the 
arbitrators neglect or refuse to appoint an umpire for 
seven days after being requested so to do by any party 
to the arbitration, the court of general or quarter sessions by quarter 
shall, on the application of any such party, appoint an 
umpire, and the award of the umpire shall be binding, 
final and conclusive upon all persons, and to all intents 
and purposes whatsoever ; and in case the arbitrators fail 
to make their award within twenty-one days (b) after the 
day on which the last of them was appointed, or within 
such extended time (if any) as shall have been duly ap- 
pointed by them for that purpose, the matters referred 
shall be determined by the umpire ; and the provisions of 
this act with respect to the time for making an award, 
and with respect to extending the same in the case of a 
single arbitrator, shall apply to an umpirage. 

(a) There is a power here to appoint an umpire before any 
difference has arisen between the arbitrators, and before any 
proceedings have been taken on the reference. This is the 
proper course to pursue, and the umpire, when appointed, is 

M. D 



50 THE SEWAGE UTILIZATION ACT. 

to sit with the arbitrators and hear and consider the matters 
referred ; and if they do not agree in an award, or make it 
within the twenty-one days or the extended time, he is to 
make an award on all the matters referred, and not only on 
those on which the arbitrators differ. Wintering ham v. 
Bobertson, 27 L. J., Exch. 301. 

If an umpire refuse to act, the arbitrators may choose 
another, and the second choice will be upheld as good. 
Trippet v. Eyre, 8 Lev. 263; Oliver v. Collings, 11 East, 867. 

(b) The authority of an umpire appointed under "The 
Public Health Act, 1848," to make an award, endures only 
twenty-one days from the date of his appointment unless he 
enlarge the time, which he may and ought to do during his 
twenty-one days, notwithstanding the arbitrator's time has 
not expired. Kellet v. TKe Trammer e Local Board, 34 L. J., 
Q. B. 87. The court has no power to enlarge the time in arbi- 
trations under these sections, lb. 88 ; but see Ringland y. 
Lowndes, 28 J. F. 519; 12 W. R. 1010; Davie* and another 
v. Price, 12 W. R. 1009. 

Time within CXXVI. Provided always, and be it enacted, that the 
muKt be time for making an award under this act shall not be 
made - extended beyond the period of three months from the date 

of the submission or from the day on which the umpire 
shall have been appointed (as the case may be). 
Power to CXXVII. And be it enacted, that any arbitrator, 

"quire pro-° arbitrators or umpire appointed by virtue of this act, 

documents ma y rec l a ^ re tne production of such documents in the 

possession or power of either party as they or he may 

think necessary for determining the matters referred, and 

As to costs of may examine the parties or their witnesses on oath ; and 

the costs of and consequent upon the reference shall be 

in the discretion of the arbitrator or arbitrators or of the 

umpire (in case the matters referred are determined by 

an umpire under the power hereinbefore contained in that 

Submission behalf), and any submission to arbitration under the pro- 

anile of* * visions of this act may be made a rule of any of the 

court. superior courts on the application of any parties thereto. 

Declaration CXXVIII. And be it enacted, that before any arbi- 

by arbitrator trator or umpire shall enter upon any such reference as 

and umpire, aforesaid, he shall make and subscribe the following 
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declaration before a justice of the peace (a), (that is to 

" I, A. B., do solemnly and sincerely declare that I will 
faithfully and honestly, and to the best of my skill and 
ability, hear and determine the matters referred to me under 
' The Public Health Act, 1848.' 

" A. B." 

And such declaration shall be annexed to the award 
when made ; and if any arbitrator or umpire shall wil- 
fully act contrary to such declaration, he shall be guilty 
of a misdemeanor. 

(a) It is not necessary that this declaration be made before 
a justice of the county in which the reference or dispute 
arises, but may be before any justice. Davies v. South 
Staffordshire Railway Company, 21 L. J., M. C. 62. 

21 & 22 Vict. c. 98, 

Sec. LXIV. All questions referable to arbitration under Arbitration 

"The Public Health Act, 1848," or this act, or any act {ScL^frT.^ 

incorporated therewith (a), may, when the amount in ™ a n%J lore 

dispute is less than twenty pounds, be determined before 

two justices in a summary manner; but the justices may, 

if they think fit, require that the work in respect of which 

the claim of the local board is made, and the particulars 

of the claim, be reported unto them by any competent 

surveyor not being the surveyor of the local board, and 

the justices may determine the amount of costs incurred 

on that behalf, and by whom such costs or any part of 

them shall be paid. 

(a) Here the words in the section hardly bear out the note, 
which says that arbitration is to be confined to cases involving 
more than 20/. As to the power of the word " may" in the 
text, see Crake v. Powell, 2 E. & B. 210 ; MaodougaZl v. 
Pallester, 11 C. B. 756; Jones v. Morrison, 6 Exch. 328, 332. 

9. Two or more sewer authorities, including Power of 

ii . _ _ _ _ . sewer au- 

under that expression for the purposes of this sec- thorities to 
tion local boards, may combine together for the 
purpose of executing and maintaining any works 
that may be for the benefit of their respective dis- 

d2 
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Sewer au- 
thority may 
take pro- 
ceedings to 
prevent 
pollution of 
streams. 



Sewers not 
allowed to 
drain into 
any stream. 
&c. 



Power to 
public works 



tricts, and all monies they may agree to contribute 
for the execution and maintenance of such common 
works shall, in the case of each authority, be 
deemed to be expenses incurred by them in the 
execution of works within their district, and shall 
be raised accordingly (a). 

(a) This clause contemplates the provision of a common 
outf all sewer for two or more parishes or districts, and such 
outfall sewer may be either within the limits of one of the 
combining authorities or local boards or beyond the limits of 
either ; regulated, however, by the 4th, 5th and 6th sections of 
the 21 & 22 Vict. c. 98. 

10. A sewer authority, with the sanction of her 
majesty's attorney-general in England, and of the 
attorney-general for Ireland in Ireland, and of the 
lord advocate un^ Scotland, may, either in its own 
name or in the name of any other person with the 
consent of such person, take such proceedings by 
indictment, bill in chancery, action or otherwise, 
as it may deem advisable, for the purpose of pro- 
tecting any watercourse within its jurisdiction from 
pollutions arising from sewage either within or 
without its district; and the costs of and incidental 
to any such proceedings, including any costs that 
may be awarded to the defendant, shall be deemed 
to be expenses properly incurred by the sewer 
authority in carrying into effect the purposes of 
this act. 

11. Nothing contained in this act, or in the acts 
referred to therein, shall authorize any sewer 
authority to make a sewer so as to drain direct 
into any stream or watercourse (b). 

(b) That is, without defecation or some means of rendering 
the sewage matter innocuous, if such there be. 

12. The Public Works Loan Commissioners, as 
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defined by "The Public Works Loan Act, 1853 "(a), loancom- 

■' , missionert to 

may advance to any sewer authority, upon the lend money 
security of any rate applicable to the purposes of authorities, 
this act, without any further security, such sums 
of money as may be recommended by one of her 
majesty's principal secretaries of state, to be applied 
by such authority in carrying into effect the pur- 
poses of this act. 

(a) 16 & 17 Vict. c. 40. These are commissioners acting 
in execution of 57 Geo. 3, c. 34, by which act they are autho- 
rized to issue exchequer bills and advance money out of the 
consolidated fund to a limited amount (360,000/.) per annum 
for five years from the 4th April, 1862, 24 & 25 Vict. c. 80. 
These commissioners have their office at the South Sea House, 
Threadneedle Street ; and the Public Works Loan Act re- 
ferred to gives them power, upon repayment in twenty years, 
to lend, with the previous consent of the treasury, sums of 
money under the securities provided by this act, at a rate of 
interest not less than three and a half per cent. 

13. All powers given by this act shall be deemed Powers of act 
to be in addition to and not in derogation of any 

other powers conferred on any sewer authority by 
act of parliament, law or custom ; and the sewer 
authority may exercise such other powers in the 
same manner as if this act had not passed. 

14. The sewer authority of any place may from sewer 
time to time, for the purpose of utilizing its sewage, may enter 

.,, i -l /» , into contract 

agree with any person or body of persons, corporate for supply of 
or unincorporate, as to the supply of such sewage, ••*■••• 
and works to be made for the purpose of that sup- 
ply, and the parties to execute the same and to bear 
the costs thereof, and the sums of money, if any, to 
be paid for that supply ; provided that no contract 
shall be made for the supply of sewage for a period 
exceeding twenty-five years. 

15. The making of works of distribution and *pg l ^ n 
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vict.c. ii4, service for the supply of sewage to lands for agri- 
for supply of' cultural purposes, shall be deemed an "improve- 
sewage. men t f land" authorized by the " Land Improve- 
ment Act, 1864," and the provisions of that act 
shall apply accordingly (a). 

(a) By the incorporated act, the inclosure commissioners 
for England and Wales are constituted commissioners for 
improvement of land, and under the powers of the 9 & 10 
Vict. c. 101, are authorized to advance public money by 
limited amounts for the improvement of land in Great Britain 
and Ireland by works of drainage, to the extent of two mil- 
lions pounds for Great Britain and one million pounds for 
Ireland, upon security to be provided by the owners whose 
lands are to be benefited. 



Board of 
works in 
Ireland to 
have power 
of secretary 
of state in 
sewage 
matters. 



16. The commissioners of public works in Ireland 
shall, in respect to any sewage authority or sewage 
matter in Ireland, have and exercise all the powers 
conferred by this act, or any act incorporated here- 
with, on one of her majesty's principal secretaries 
of state; and all applications by this act, or any 
act incorporated herewith, authorized or directed 
to be made to one of her majesty's principal secre- 
taries of state in respect to sewage matters, or the 
powers conferred by this act on sewage authorities, 
shall in Ireland be made to the commissioners of 
public works; and all orders made on such applica- 
tions by said commissioners shall have the same 
force and effect as orders made by one of her 
majesty's principal secretaries of state on similar 
applications in England and Scotland. 
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SCHEDULE. 



England and Wales. 



Description ol Local 
Authority. 


Description of Places. 


Rate or Fund out of 
which Expenses to 
be paid. 


The mayor, aldermen 
and burgesses acting 
by the council. 

The oommiMlonen, 
trustees, or other per- 
sons intrusted by any 
local act of parlia- 
ment with powers of 
Improving, cleansing, 
lighting, or paving 
the town. 

The vestry, select ves- 
try or other body of 
persons acting by 
virtue of any act of 
parliament, prescrip- 
tion, custom or other- 
wise, as or instead of 
a vestry or select 
vestry. 


In boroughs, with the exception of 
the boroughs of Oxford and Cam- 
bridge, not within the jurisdiction of 
a local board. 

The boroughs of Oxford and Cam- 
bridge, and any town or place not 
Included within the above descrip- 
tions, and under the jurisdiction of 
commissioners, trustees, or other 
persons Intrusted by any local act 
with powers of Improving, cleansing, 
lighting, or paving any town. 

In parishes not within the jurisdiction 
of any sewer authority hereinbefore 
mentioned, and in which a rate Is 
levied for the maintenance of the 
poor. 


The borough fund or 
borough rate. 

Any rate leviable by 
the commissioners,' 
trustees, or other 
persons. 

The poor rate. 



Scotland. 



The town council. 



The police commis- 
sioners or trustees. 



The parochial board. 



Places within the jurisdiction of any 
town council and not subject to the 
separate jurisdiction of police com- 
missioners or trustees. 



In places where police commissioners 
or trustees exercise the functions of 
police commissioners or trustees 
under any general or local act. 

Any town or village not included in 
the above descriptions. 



The revenue of the 
burgh, or any rate 
applicable to sewers 
leviable by the town 
council. 

Any rate leviable by 
the commissioners or 
trustees, or any fund 
belonging to them. 

The poor rate. 



56 



THE SEWAGE UTILIZATION ACT. 



Ireland. 



Description of Local 
Authority. 


Description of Places. 


Bate or Fund out of 
which Expenses to 
be paid. 


The right hon. the lord 
mayor, aldermen and 
burgesses. 

The mayor, aldermen 
and burgesses. 

The town commis- 
sioners or other go- 
verning body. 

The board of guardians 
or any committee 
thereof appointed by 
the board. 


The City of Dublin. 

Towns corporate or boroughs (with 
the exception of Dublin). 

Towns having town commissioners 
under 9 Geo. 4, c 82, or 17 & 18 
Vict. c. 108, or any acts amending 
the same, or having commissioners 
or other governing body under any 
local act. 

Any town or village in any union not 
included in the above descriptions. 


The district sewer rate 

Any rate leviable by 
the town council, or 
any fund belonging 
to them, applicable 
in the whole or in 
part to the making 
or repairing of sewers 
within their juris- 
diction. 

Any rate leviable by 
these bodies, or any 
fund belonging to 
them, applicable in 
the whole or in part 
to the making or re- 
pairing of sewers 
within their juris- 
diction. 

The poor rate ; but 
the expenses to be 
charged only on the 
electoral division in 
which the town or 
village is situated. 
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29 & 30 Vict. c. 90. 

An Act to amend the Law relating to the Public 
Health. [7th August, 1866.] 

Whereas it is expedient to amend the law relating 
to public health : Be it enacted by the queen's 
most excellent majesty, by and with the advice 
and consent of the lords spiritual and temporal, 
and commons, in this present parliament assembled, 
and by the authority of the same, as follows : 

Preliminary. 

1. This act may be cited for all purposes as short title of 
" The Sanitary Act, 1866." act * 



PART I. 
Amendment of the Sewage Utilization Act, 1865. 

2. " Sewer authority " in this act shall have the Definition of 
same meaning as it has in " The Sewage Utiliza- thorny:" 
tion Act, 1865." 

The words " lord lieutenant in council " shall " lord ueu- 

tenant in 

mean in this act the lord lieutenant or any chief council." 
governor or chief governors in Ireland acting by 
and with the consent of her majesty's privy council 
in Ireland. 

d5 
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This part to 
be construed 
with 18 & 29 
Vict. c. 75. 



Power to 
sewer au- 
thority to 
form com- 
mittee of its 
own mem- 
bers and 
others. 



3. This part of this act shall be construed as one 
with "The Sewage Utilization Act, 1865," and 
the expression " The Sewage Utilization Act, 
1865," as used in this or any other act of parlia- 
ment or other document, shall mean the said 
" Sewage Utilization Act, 1865," as amended by 
this act. 

4. Any sewer authority may from time to time, 
at any meeting specially convened for the purpose, 
form one or more committee or committees, con- 
sisting wholly of its own members, or partly of its 
own members and partly of such other persons 
contributing to the rate or fund out of which the 
expenses incurred by such authority are paid, and 
qualified in such other manner as the sewer autho- 
rity may determine, and may delegate, with or 
without conditions or restrictions, to any committee 
so formed, all or any powers of such sewer autho- 
rity, and may from time to time revoke, add to, 
or alter any powers so given to a committee. 

A committee may elect a chairman of its meet- 
ings. If no chairman is elected, or if the chairman 
elected is not present at the time appointed for 
holding the same, the members present shall choose 
one of their number to be chairman of such meeting. 
A committee may meet and adjourn as it thinks 
proper. The quorum of a committee shall consist 
of such number of members as may be prescribed 
by the sewer authority that appointed it, or, if no 
number be prescribed, of three members. Every 
question at a meeting shall be determined by a 
majority of votes of the members present, and 
voting on that question ; and in case of an equal 
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division of votes the chairman shall have a second 
or casting-vote. 

The proceedings of a committee shall not be in- 
validated by any vacancy or vacancies amongst its 
members. 

A sewer authority may from time to time add 
to or diminish the number of the members or 
otherwise alter the constitution of any committee 
formed by it, or dissolve any committee. 

A committee of the sewer authority shall be 
deemed to be the agents of that authority, and the 
appointment of such committee shall not relieve 
the sewer authority from any obligation imposed 
on it by act of parliament or otherwise. 

0. Where the sewer authority of a district is a Formation of 
vestrys select vestry, or other body of persons ag^dutrict? 
acting by virtue of any act of parliament, prescrip- 
tion, custom, or otherwise as or instead of a vestry 
or select vestry, it may, by resolution at any meet- 
ing convened for the purpose, after twenty-one 
clear days' notice affixed to the places where pa- 
rochial notices are usually affixed in its district, 
form any part of such district into a special drain- 
age district for the purposes of the Sewage Utili- 
zation Act, and thereupon (a) such special drainage 
district shall, for the purposes of " The Sewage 
Utilization Act, 1865," and the powers therein 
conferred, be deemed to be a parish in which a rate 
is levied for the maintenance of the poor, and of 
which a vestry is the sewer authority, subject, as 
respects any meeting of the inhabitants thereof in 
vestry, to the act of the fifty-eighth year of the 
reign of King George the Third, chapter sixty- 
nine, and the acts amending the same (6) ; and any 
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officer or officers who may from time to time be 
appointed by the sewer authority of such special 
drainage district for the purpose shall have within 
that district all the powers of levying a rate for 
the purpose of defraying the expense of carrying 
the said Sewage Utilization Act into effect that 
they would have if such district were such parish 
as aforesaid, and such rate were a rate for the 
relief of the poor, and they were duly appointed 
overseers of such parish (c). 

(a) This can hardly be until three months has expired, 
as the formation of the district may be questioned and its 
boundaries altered. 

(V) By this act and the acts amending the same, three 
days' notice is to be given of all vestries by affixing the notice 
on the church door, 7 Will. 4 & 1 Vict. c. 45, but not on the 
doors of dissenting chapels. See Ormerod v. Chadwick, 11 
J. P. 138. A vestry, properly speaking, is the assembly of 
the whole parish met together in some convenient place for 
the dispatch of the affairs and business of the parish, and 
this meeting being commonly held in the vestry adjoining to 
or belonging to the church, it thence takes the name of vestry, 
as the place itself doth from the priest's vestments, which are 
usually deposited and kept there. Shaw's Par. Law, c. 17. 
By the common law, all parishioners paying scot and lot 
have a right to be of the vestry, except where by immemorial 
custom the right is restrained to a select number, then be- 
coming a select vestry. Lord Eeny on in Berry v. Banner, 1 
Peake, 212, 216. 

Any person rated to the relief of the poor, though not 
parishioners, may vote in the vestry according to the value of 
the premises rated ; 59 Geo. 3, c. 85 ; and by the 16 & 17 Vict. 
c. 65, no person is required before voting to have paid any 
rates which have become due less than three months previous 
to a vestry meeting. When the meeting is summoned every 
parishioner is supposed to be present, and is bound by the 
acts of the majority. Clutton v. Cherry, 2 Phill. Ecc. C. 373, 
380. The rector or vicar or perpetual curate is to be chair- 
man, and if not present the meeting may elect a chairman ; 
the chairman is to have a casting-vote in addition to his own; 
the proceedings are to be entered in a book and signed by 
the chairman and such other members of the vestry as desire 
to do so, by which signature, however, they do not become 
individually responsible. Votes are to be calculated on a 
plurality scale, one under fifty pounds, and for fifty and 
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upwards one for every twenty-five pounds, but so that no 
person shall be entitled to a greater number than six votes. 
The first mode of voting will be by show of hands, which is 
the common law mode, and any vestryman may demand a 
poll as of right, which the president of the meeting is the 
proper person to grant. Reg. v. IFOyley, 12 A. & E. 139. 
If upon a poll an amendment is lost, the original proposition 
is not therefore carried, but, if required, a poll must be taken 
on it also. Eft v. Islington Burial Board, 1 Kay, 449. 
Inhabitants coming into a parish since the making of the 
last rate may vote, but persons who have refused or neglected 
to pay i a tea more than three months old will be excluded. 
See also 1 & 2 Will. 4, c. 60, an act for the better regulation 
of vestries and for the appointment of auditors of accounts 
in certain parishes, and 13 & 14 Vict. c. 57, an act to prevent 
the holding of vestry and other meetings in churches, and for 
regulating the appointment of vestry clerks. These acts are 
permissive. 

(0) For making rates by overseers of the poor, see Arch- 
bold's Poor Law, 48 et teg, 

6. Where the sewer authority of any place has Appeal 

~ against con- 
formed a special drainage district in pursuance of stitution of 

SDOclal 

this act, if any number of the inhabitants of such drainage dis- 
place, not being less than twenty, feel aggrieved by 
the formation of such district, or desire any modi- 
fication in its boundaries, they may, by petition in 
writing under their hands, bring their case under 
the consideration of one of her majesty's principal 
secretaries of state (a), and the said secretary of 
state may after due investigation annul the forma- 
tion of the special drainage district or modify its 
boundaries as he thinks just. 

(0) This must be within three months from the passing of 
the resolution forming a special drainage district Great 
care should be taken in determining these districts according 
to drainage areas, for no power exists in the act to annul the 
formation or modify the boundaries after the expiration of 
the three months named in the 7th section. 

7. A copy of the resolution of a sewer authority Evidence of 
forming a special drainage district shall be published S pecui 
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drainage dia- by affixing a notice thereof to the church door of 
the parish in which the district is situate, or of the 
adjoining parish if there be no church in the said 
parish, and by advertising notice thereof in some 
newspaper published or circulating in the county in 
which such district is situate ; and the production 
of a newspaper containing such advertisement, or 
a certificate under the hand of the clerk (a) or other 
officer performing the duties of clerk for the time 
being of the sewer authority (a) which passed the 
resolution forming the district, shall be evidence of 
the formation of such district, and after the expira- 
tion of three months (a) from the date of the reso- 
lution forming the district such district shall be 
presumed to have been duly formed, and no objec- 
tion to the formation thereof shall be entertained in 
any legal proceedings whatever (6). 

(a) That is, three calendar months. 

(b) Where the sewer authority is a vestry the clerk would 
be the vestry clerk; but although no express power is given 
by this or the preceding act to appoint officers and servants, 
it is clear that it is intended they should be appointed, and 
this clause contemplates the appointment of a clerk to act 
specially for the vestry when acting as the sewer authority 
by itself or its committee. Until the expiration of three 
months after the formation of the special drainage district, 
no works can be undertaken or costs incurred by the sewer 
authority of such special district except such as are clearly 
inevitable and preliminary. 



Power to 
drain into 
sewers of 
sewer au- 
thority. 



8. Any owner or occupier of premises within the 
district of a sewer authority shall be entitled to 
cause his drains to empty into the sewers of that 
authority on condition of his giving such notice as 
may be required by that authority of his intention 
so to do, and of complying with the regulations of 
that authority in respect of the mode in which the 
communications between such drains and sewers 



THE 8AKITABT ACT. 63 

are to be made, and subject to the control of any 
person who may be appointed by the sewer autho- 
rity to superintend the making of such communi- 
cations ; but any person causing any drain to 
empty into any sewer of a sewer authority without 
complying with the provisions of this section shall 
incur a penalty not exceeding twenty pounds (a), 
and it shall be lawful for the sewer authority to close 
any communication between a drain and sewer made 
in contravention of this section, and to recover in a 
summary manner (b) from the person so offending 
any expenses incurred by them under this section. 

(a) See also 11 & 12 Vict c. 43 ; 11 & 12 Vict. c. 63, 
s. 129. 

(b) See 28 & 29 Vict. c. 127, as to recovery of small 
penalties. 

9. Any owner or occupier of premises beyond Use of sewer* 
the limits of the district of a sewer authority may beyonddls- 
cause any sewer or drain from such premises to 
communicate with any sewer of the sewer authority 

upon such terms and conditions as may be agreed 
upon between such owner or occupier and such 
sewer authority, or in case of dispute may, at the 
option of the owner or occupier, be settled by two 
justices or by arbitration in manner provided by 
"The Public Health Act, 1848," in respect of 
matters by that act authorized or directed to be 
settled by arbitration (a), 
(a) See ante, p. 47, et aeq. 

10. If a dwelling house within the district of a As to the 

drainage of 

sewer authority is without a drain or without such houses. 
drain as is sufficient for effectual drainage, the sewer 
authority (a) may by notice require the owner of 
such house, within a reasonable time therein sped- 
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fied, to make a sufficient drain (6) emptying into 
any sewer which the sewer authority is entitled to 
use, and with which the owner is entitled to make a 
communication, so that such sewer be not more (c) 
than one hundred feet from the site of the house of 
such owner ; but if no such means of drainage are 
within that distance then emptying into such 
covered cesspool or other place, not being under 
any house, as the sewer authority directs ; and if 
the person on whom such notice is served fails 
to comply with the same, the sewer authority may 
itself, at the expiration of the time specified in the 
notice, do the work required, and the expenses in- 
curred by it in so doing may be recovered from 
such owner in a summary manner (d). 

(a) No report of the surveyor is required here, as in the 
49th section of the Public Health Act, 1848. 

(b) The power to determine what works are sufficient will 
be in the sewer authority, and justices have no power to re- 
view the determination of the sewer authority. Hargreaves 
v. Taylor, 32 L. J., M. C. Ill, decided on 11 & 12 Vict. c. 63, 
s. 54 ; Vestry of St. Luke's, Middlesex v. Lewis, S.C. 1 
B. & S. 865. 

(<?) This will be by measurement in a straight line as the 
crow flies. Lake v. Butler, 24 L. J., Q. B. 273 ; see also 
per Jervis, C. J., and Maule, J., in Stokes v. Qrissell, 23 
L. J., C. P. 141, 143. 

(d) Should the notice be informal or had, there will be no 
power in the sewer authority to recoup themselves for ex- 
penses incurred in private improvements. Parkinson v. 
Mayor of Blackburn, 33 L. T. 119; Worthington v. Sudlow, 
31 L. J., Q. B. 131. 

As to recovery of expenses, see AbUy v. Dale, 15 J. P. 
147 ; Jacomb v. Dodgson, 27 J. P. 648 ; EadUston v. Francis, 
7 C. B., N. S. 568. 



Supply of 
water to 
district of 
sever au- 
thority. 



11. A sewer authority within its district shall 
have the same powers in relation to the supply of 
water that a local board has within its district, and 
the provisions of the sections hereinafter mentioned 
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shall apply accordingly in the same manner as if in 
such provisions " sewer authority" were substituted 
for " local board of health " or " local board," and 
the district in such provisions mentioned were the 
district of the sewer authority and not the district 
of the local board; that is to say, the sections 
numbered from seventy-five to eighty, both inclu- 
sive, of " The Public Health Act, 1848," sections 
fifty-one, fifty-two and fifty-three of "The Local 
Government Act, 1858," and section twenty of 
"The Local Government Act, 1858, Amendment 
Act, 1861." 

The sewer authority may, if it think it expedient 
so to do, provide a supply of water for the use of 
the inhabitants of the district by 

(1) Digging wells ; 

(2) Making and maintaining reservoirs ; 

(3) Doing any other necessary acts ; 

and they may themselves furnish the same, or (a) 
contract with any other persons or companies to 
furnish the same ; Provided always, that no land 
be purchased or taken under this clause except by 
agreement or in manner provided by " The Local 
Government Act, 1858 "(6). 

(a) As to contracts with water companies, see the 122nd 
and 123rd sections of the Towns Improvement Clauses Act, 
10 & 11 Vict. c. 34. 

(b) See, as to power of taking or purchasing lands, the 
75th and other clauses of "The Local Government Act, 
1858," p. 43, ante, 

11 & 12 Vict. c. 63, 
Sec. LXXV. And be it enacted, that the local board of L <><*1 board 

to provide 

health may provide their district with such a supply of sufficient 
water as may be proper and sufficient for the purposes of water and 
this act, and for private use to the extent required by this ^J^JJJJJ^, 
act, and for those purposes, or any of them, the said local &c. 
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board may from time to time (with the approval of the 

general board of health) (a) contract with any person 

whomsoever, or purchase, take upon lease, hire, construct, 

lay down, maintain such waterworks and do and exeeute all 

such works, matters and things as shall be necessary and 

proper, and any waterworks company may contract with 

the local board of health to supply water for the purposes 

of this act in any manner whatsoever, or may sell and 

dispose of or lease their waterworks to any local board of 

in case of health willing to take the same, and the said local board 

constructed ma y provide and keep in any waterworks constructed or 

board & the * a "* down °y ^ em under the powers of this act a supply 

water may of pure and wholesome water, and the water so supplied 

stamiy under may be constantly laid on at such pressure as will carry 

pressure. ^ Mme ^ ^ ^ 8torev f t h e highest dwelling-house 

within the district supplied; provided always, that, before 
constructing or laying down any waterworks under the 
powers of this act within any limits within, for or in 
respect of which any waterworks company shall have 
been established for supplying water, the said local board 
shall give notice in writing to every waterworks com- 
pany within whose limits the said local board may be de- 
sirous of laying on or supplying water, stating the pur- 
poses for and (as far as may be practicable) the extent to 
which water is required by the said local board, and it 
Local board shall not be lawful for the said local board to construct 
struct water- or l ftv down any waterworks within such limits if and so 

Jf any 'water- * on & M anv 8UC ^ com P an y 8n *li be a °te and willing to 
works com- lay on water proper and sufficient for all reasonable pur- 
tnei'r district poses for which it is required by the said local board, and 

willing to* u P on 8UC ^ terms ** * a& U be certified to be reasonable by 
supply water the general board of health after inquiry and report by a 
superintending inspector in this behalf (a), or (in case such 
company shall be dissatisfied with such certificate) upon 
such terms as shall be settled by arbitration in the manner 
provided by this act ; and in case any difference shall arise 
as to whether the water which any such company is able 
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and willing to supply or lay on is proper and sufficient 

for the purposes for which it is required by the said local 

board, or whether the purposes for which it is required 

are reasonable, the same shall be settled by arbitration in 

the manner provided by this act 

(a) This approval is now rendered unnecessary by the 8th 
section of " The Local Government Act, 1858," which pro- 
vides that all powers may be exercised without approval of 
that body, which expired on the first day of September, 1858. 

LXXVI. And be it enacted, that if upon the report of Local board 
the surveyor it appear to the local board of health that that houses 
any house is without a proper supply of water, and that ^thTater! 
such a supply of water can be furnished thereto at a rate *?• ln cer - 

rr J tarn cases. 

not exceeding twopence per week, the said local board 
shall give notice in writing to the occupier requiring him 
within a time to be specified therein to obtain such sup- 
ply and to do all such works as may be necessary for that 
purpose; and if such notice be not complied with the 
said local board may, if they shall think fit, do such 
works and obtain such supply accordingly, and make and 
levy water-rates upon the premises not exceeding in the 
whole the rate of twopence per week in manner herein- 
after provided, as if the owner or occupier of the premises 
had demanded a supply of water and were willing to pay 
water-rates for the same ; and the expenses incurred by 
them in doing such works as last aforesaid shall be pri- 
vate improvement expenses, and be recoverable as such 
in the manner hereinafter provided. 

LXXVI I. And be it enacted, that the local board of Water for 
health may, if they shall think fit, supply water from or tradhfg^r 
any waterworks purchased or constructed by them under J^fJJ 1 ' 80 ",.. 
this act to any public baths pr washhouses, or for trading pose»< 
or manufacturing purposes, upon such terms and con- 
ditions as may be agreed upon between the said local 
board and the persons desirous of being so supplied. 

LXXVIII. And be it enacted, that the local board of Maintenance 
health may cause all existing public cisterns, pumps, fraction of 
wells, reservoirs, conduits, aqueducts and works used for pubUc cia * 
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terns for 

gratuitous 

use. 



Penalty for 

injuring 

waterworks, 

diverting 

streams or 

wasting 

water. 



the gratuitous supply of water to the inhabitants to be 
continued, maintained and plentifully supplied with water, 
or they may substitute, continue, maintain and plentifully 
supply with water other such works equally convenient; 
and the said local board may, if they shall think fit, con- 
struct any number of new cisterns, pumps, wells, conduits 
and works for the gratuitous supply of any public baths or 
washhouses established otherwise than for private profit, 
or supported out of any poor or borough rates (a). 

(a) The sewer authority will be able to supply water gra- 
tuitously on their own conditions. Hildreth v. Adamson, 
30 L. J., M. C. 204. 

There may be a dedication to the public for a limited pur- 
pose, but it must be for all the public Poole v. Huskinson, 
11 Mee. & W. 827. The Marquis of Stafford v. Coyney, 7 
B. & C. 257. 

LXXIX. And be it enacted, that whosoever shall 
wilfully or carelessly break, injure or open any lock, 
cock, waste pipe, or waterworks belonging to or under 
the management or control of the local board of health, or 
constructed, continued or maintained under this act in 
any parish or place in which there shall be no local 
board of healthy or shall unlawfully flush, draw off, 
divert, or take water from any waterworks belonging to 
or under the management or control of the said local 
board, or so constructed, continued or maintained in any 
such parish or place, or from any waters or streams by 
which such waterworks are supplied, or shall wilfully or 
negligently waste or cause to be wasted any water with 
which he is supplied by the said local board, shall for 
every such offence forfeit a sum not exceeding five 
pounds, and a further penalty of twenty shillings for each 
day whilst the offence is continued after written notice in 
that behalf, which penalties shall be paid to the said 
local board, or in the case of a parish or place in which 
there shall be no local board of health to the church- 
wardens and overseers of the poor, to be by them applied 
in aid of the rate for the relief of the poor of such parish 
or place ; provided always that nothing herein contained 
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shall prevent the owner or occupier of any premises 
through or by which any streams may flow from using 
the same as they would have been entitled to do if this 
act had not been passed. 

LXXX. And be it enacted, that whosoever shall Penalties on 
bathe in any stream, reservoir, conduit, acqueduct, or Causing ° r 
other waterworks belonging to or under the management J!,seivo?r« to 
or control of the local board of health, or in any reservoir, be fouled. 
conduit, aqueduct, or other waterworks constructed, 
continued or maintained under this act in any parish or 
place in which there shall be no local board of health, or 
shall wash, cleanse, throw, or cause to enter therein any 
animal, rubbish, filth, stuff, or thing of any kind what- 
soever, or shall cause or permit or suffer to run or be 
brought therein the water of any sink, sewer, drain, 
engine or boiler, or other filthy, unwholesome or im- 
proper water, or shall do anything whatsoever whereby 
any water belonging to the said local board or under 
their management or control, or whereby any water of 
or contained in any such reservoir, conduit, aqueduct, 
or other waterworks so constructed, continued or main- 
tained in any such parish or place as aforesaid shall be 
fouled, shall for every such offence forfeit a sum not 
exceeding five pounds, and a further sum of twenty 
shillings for each day whilst the offence is continued 
after written notice in that behalf, which penalties shall 
be paid to the said local board, or in the case of a parish 
or place in which there shall be no local board of health 
to the churchwardens and overseers of the poor, to be by 
them applied in aid of the rate for the relief of the poor 
of such parish or place ; and whosoever, being proprietor And on pro. 
of any gasworks, or being engaged or employed in the gas-works, 
manufacture or supply of gas, causes or suffers to be &c ' 
brought or to flow into any stream, reservoir, conduit, 
aqueduct or waterworks belonging to or under the 
management or control of the said local board, or into 
any drain or pipe communicating therewith, any washing 
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or other substance produced in the manufacture or supply 
of gas, or shall wilfully do any act connected with the 
manufacture or supply of gas, whereby the water in any 
such stream, reservoir, aqueduct'or waterworks is fouled, 
shall forfeit to the said local board for every such offence 
the sum of two hundred pounds, and after the expiration 
of twenty-four hours' notice in writing from them in 
this behalf a further sum of twenty pounds for every day 
during which the offence is continued or during the con- 
tinuance of the act whereby the water is fouled, and 
every such penalty shall be recoverable, with full costs 
of suit, by action of debt ; and if any water supplied by, 
belonging to, or under the management or control of the 
said local board be fouled in any manner by the gas of 
any such proprietor or person as last aforesaid, he shall 
forfeit to the local board for every such offence a sum 
not exceeding twenty pounds, and a further sum not 
exceeding ten pounds for every day whilst the offence is 
continued after the expiration of twenty-four hours' 
notice in writing from the said local board in this behalf; 
and for the purpose of ascertaining whether such water 
is fouled by the gas of any such proprietor or person, the 
said local board may lay open and examine any pipes, 
conduits and works from which the gas is supposed to 
escape, provided that before beginning so to do twenty- 
four hours' notice in writing be given to the person to 
whom such pipes, conduits or works belong, or under 
whose management or control they may be, of the time 
at which the examination is intended to be made ; and if 
upon such examination it appear that the water has been 
fouled by the gas proceeding from or contained in the 
pipes, conduits or works examined, the expenses of the 
examination shall be paid and borne by the person to 
whom such pipes, conduits or works belong, or under 
whose management or control they may be, and be re- 
coverable from him in the summary manner hereinafter 
provided; but if it appear that the water has not been so 
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fouled, then each expenses and all damages occasioned 
by the examination shall be paid by the said local board 
out of the general district rates levied under this act, and 
be recoverable from them in the summary manner herein- 
after provided. 

(a) ffipkins v. The Birmingham and Staffordshire Oas 
Company, in error, 30 L. J., Exch. 60. In the case of The 
Stockport Waterworks Company v. Potter and Other •*, 31 
L. J., Exch. 9, it was held, that even if there be evidence, 
where a river is {poled by substances of poisonous, dele- 
terious and impure character being thrown into it necessarily 
and unavoidably in the carrying on of a business, that the 
defendant's trade, by which the river is fouled, is carried on 
in a reasonable and proper manner and in a proper place, is 
no defence to an action for damages; but see Hole v. Barlow, 
4 C. B., N. S. 334. 

21 & 22 Vict, c. 08, 
Sec. LI. The powers given to local boards by the seventy- Powers of 
sixth section of the "Public Health Act, 1848," shall ufcuvict. 
extend to any house within their district to which a C, J ? s » M t0 , 

J t water s apply 

supply of water can be provided at an expense not ex- extended to 
ceeding the water rate authorized by the said act or any 
local act in force in the district, and notices under that 
section shall be served on owners of houses so supplied 
instead of occupiers, and expenses incurred under that 
section shall be recoverable from such owners. 

LII. Where the local board supply water to their dis- Power of 
trict, they shall have the same power for carrying water water "mains. 
mains within the district as they have for carrying 
sewers by the law in force for the time being. 

LII I. It shall be lawful for any local board of health Power to <u- 
absolutely to purchase, and for the directors for the time waterworks 
being of any waterworks company or market company, by cSmpan^to 
and with the authority of three-fifths of the shareholders « el1 works, 

J Sic. j to local 

for the time being in such company who may be present boards, 
either personally or by proxy at some general meeting of 
the company specially convened for the purpose, to sell, 
convey and transfer unto any local board of health, upon 
such terms as shall be mutually agreed upon between the 



72 THE 8ANITABY ACT. 

company and the local board, all the rights, powers and 
privileges, and all or any of the lands and premises, 
works, matters and things which at the time of such 
purchase shall be the property of the company, but sub- 
ject to all mortgages, contracts or liabilities to which the 
same shall be then subject. 

24 & 25 Vict. c. 61, 
Local boards Sec. XX. In districts where no water companies are esta- 
agreements blished by act of parliament, all local boards may make 
water'Tuppiy agreements for the supply of water to persons on such 
in certain terms as may be agreed upon between the local board and 

cues. 

the persons receiving such supply, and shall have the 
same powers for recovering water-rents accruing under 
such agreements as they have for the recovery of water- 
rates by the law in force for the time being (a). 

(a) Water for " domestic use" held to include washing a 
carriage and supplying a house, the distinction being drawn 
between water used by an inhabitant as a private man and 
water used by him in carrying on a trade or business. Lord 
Campbell in Busby v. The Chesterfield Water and Gas 
Company, 27 L. J., M. C. 174, 176. 

Expenses of 12. Any expenses incurred by a sewer authority 
rfty^nVup 1 - " m or about the supply of water to its district, and 
plying water. | n can yi n g into effect the provisions hereinbefore 
in that behalf mentioned, shall be deemed to be 
expenses incurred by that authority in carrying 
into effect " The Sewage Utilization Act, 1865," 
and be payable accordingly. 
Weils, frc. 13. All property in wells, fountains and pumps, 
anypfacf t0 and powers in relation thereto, vested in the nui- 
sew« d autho- sance authority by the seventh section of the act 
23 & 24'vict. P asse ^ m the session of the twenty-third and twenty- 
c 77, s. 7. fourth years of the reign of her present majesty, 
chapter seventy-seven, shall vest in the sewer au- 
thority, where the sewer authority supplies water 
to its district. 
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The following is the clause of " The Nuisances Removal 
Act, I860," referred to in the text. 

VII. All wells, fountains, and pumps provided under All wells, &c 
section fifty of "The Public Health Act, 1848," or^ypScf '° 
otherwise, for the use of the inhabitants of any place, and ^caUutho- 
not being the property of or vested in any person or cor- rit y» &c - 
poration other than officers of such place, shall be vested 
in the local authority under this act for such place, who 
shall from time to time cause to be kept in good repair 
and condition and free from pollution all wells, fountains 
and pumps vested in them under this act, and may also 
keep in good repair and condition and free from pollu- 
tion other wells, fountains and pumps dedicated to or 
open to the use of the inhabitants of such place. 



PART n. 

Amendment of the Nuisances Removal Acts. 

14. The expression " Nuisances Removal Acts" Definition of 
shall mean the acts passed in the years following of Removal 
the reign of her present majesty, that is to say, the cts * 

one in the session of the eighteenth and nineteenth 
years, chapter one hundred and twenty-one, and the 
other in the session of the twenty-third and twenty- 
fourth years, chapter seventy-seven, as amended by 
this part of this act ; and this part of this act shall 
be construed as one with the said acts, and all ex- 
penses incurred by a nuisance authority in carrying 
into effect any of the provisions of this part of this 
act shall be deemed to be expenses incurred by it 
in carrying into effect the Nuisances Removal Acts. 

15. " Nuisance authority'' shall mean any autho- Definition of 

, " Nuisance 

rity empowered to execute the Nuisances Removal Authority." 
Acts. 

M. B 
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Power of 
police with 
respect to 
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16. In any place within the jurisdiction of a 
nuisance authority the chief officer of police within 
that place, by and under the directions of one of 
her majesty's principal secretaries of state, on its 
being proved to his satisfaction that the nuisance 
authority has made default in doing its duty, may 
institute any proceeding which the nuisance autho- 
rity of such place might institute with respect to 
the removal of nuisances : Provided always, that no 
officer of police shall be at liberty to enter any house 
or part of a house used as the dwelling of any per- 
son without such person's consent, or without the 
warrant of a justice of the peace, for the purpose 
of carrying into effect this act (a). 

(a) This is an entirely new provision, and it remains to be 
seen whether it can in any case become of any value or only 
lead to a conflict of authority; should the nuisance authority 
fail in the discharge of its duties, power is given to the sewer 
authority or local board by sect. 48, post, p. 94, to institute 
any legal proceedings which the nuisance authority had power 
to commence or carry on. 



sect. 3 of 17. The third section of the said act of the session 

c. 77, re- of the twenty-third and twenty-fourth years of the 
pea ^ e * reign of her present majesty, chapter seventy-seven, 
shall be repealed, and all powers vested in any 
highway board or "nuisance removal committee" 
under the Nuisances Removal Acts shall determine, 
and all property belonging to them for the purposes 
of the said Nuisances Removal Acts shall, subject 
to any debts or liabilities affecting the same, be 
transferred to or vested in the nuisance authority 
nnder the said acts: Provided always, that this 
section shall not extend to any vestry or district 
board under the act of the session of eighteenth 
and nineteenth years of the reign of her present 



THE SANITARY ACT. 75 

majesty, chapter one hundred and twenty, intituled 

"An Act fbr the better Local Management of the 18 * 19 Vict - 

Ca l«Vi 

Metropolis," or to any committee appointed by such 
vestry or district board for the purpose of carrying 
into effect the Nuisances Removal Acts or any of 
them (a). 

(a) This section is subjoined. Boards of guardians or 
local boards of health will now in every case be the nuisance 
authorities, except in the metropolis. 

III. Provided that in any place where a highway Highway 
board or " the nuisances removal committee " chosen by sances re- 
the vestry in pursuance of the said act is subsisting, and Smewiiow 
at the time of the passing of this act employs or joins »ub»uting 

r ° . may be con- 

with other local authorities in employing a sanitary in- tinued, 
6pector or inspectors, such highway board or nuisances 
removal committee may continue to act, and a like com- 
mittee may be annually chosen by the vestry for such 
place in the same manner as if this act had not been 
passed ; but in case in any year the nuisances removal 
committee be not chosen for such place in manner pro- 
vided by the said act, or if the highway board or com- bo long as 
mittee now subsisting or hereafter chosen fail for two sanUary P in/ 
months in any year to appoint or employ a sanitary in- 8 P ector8 - 
spector or inspectors, the authority of such highway 
board or committee shall cease, and no like committee 
shall be chosen for such place, and the same body or 
persons shall thenceforth be the local authority for the 
place as if no such highway board or committee had 
been appointed therein. 

18. A requisition in writing under the hands of Requisition 
any ten inhabitants of a place shall for the purposes Mtants equi- 
of the twenty-seventh section of " The Nuisances certificate of 
Removal Act for England, 1855," be deemed to be officer. 
equivalent to the certificate of the medical officer 

e 2 
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or medical practitioners therein mentioned, and the 
said section shall be enforced accordingly. 
As to nui- XXVII. If any candle-house, melting-house, melting- 
arising in place or soap-house, or any slaughter-house, or any build- 
noxious i n g or place for boiling offal or blood, or for boiling, 
nesseV ptS" Durnn ig or crushing bones, or any manufactory, building 
cesses or or place used for any trade, business, process or manu- 
tures. ' facture causing effluvia, be at any time certified to the 
local authority by any medical officer, or any two legally 
qualified medical petitioners, to be a nuisance or injurious 
to the health of the inhabitants of the neighbourhood, 
the local authority shall direct complaint to be made 
before any justice, who may summon before any two 
justices in petty sessions assembled at their usual place of 
meeting the person by or in whose behalf the work so 
complained of is carried on, and such justices shall 
inquire into such complaint, and if it shall appear to 
such justices that the trade or business carried on by the 
person complained against is a nuisance, or causes any 
effluvia injurious to the health of the inhabitants of the 
neighbourhood, and that such person shall not have used 
the best practicable means for abating such nuisance or 
preventing or counteracting such effluvia, the person so 
offending (being the owner or occupier of the premises, or 
being a foreman or other person employed by such owner 
or occupier), shall upon a summary conviction for such 
offence forfeit and pay a sum of not more than B\e 
pounds nor less than forty shillings, and upon a second 
conviction for such offence the sum of ten pounds, and 
for each subsequent conviction a sum double the amount 
of the penalty imposed for the last preceding conviction, 
but the highest amount of such penalty shall not in any 
case exceed the sum of two hundred pounds : provided 
always that the justices may suspend their final deter- 
mination in any such case upon condition that the person 
so complained against shall undertake to adopt, within a 
reasonable time, such means as the said justices shall 
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judge to be practicable and order to be carried into effect 
for abating such nuisance or mitigating or preventing the 
injurious effects of such effluvia, or shall give notice of 
appeal in the manner provided by this act, and shall 
enter into recognizances to try such appeal, and shall 
appeal accordingly : provided always that the provisions 
hereinbefore contained shall not extend or be applicable 
to any place without the limits of any city, town, or popu- 
lous district. 

19. The word " nuisances " under the Nuisance Addition io 
Removal Acts shall include — nuisance. 

1. Any house or part of a house so overcrowded 

as to be dangerous or prejudicial to the 
health of the inmates ; 

2. Any factory, workshop, or workplace not 

already under the operation of any general 
act for the regulation of factories or bake- 
houses not kept in a cleanly state, or not 
ventilated in such a manner as to render 
harmless as far as practicable any gases, 
vapours, dust, or other impurities generated 
in the course of the work carried on therein 
that are a nuisance or injurious or dangerous 
to health, or so overcrowded while work is 
carried on as to be dangerous or prejudicial 
to the health of those employed therein ; 

3. Any fireplace or furnace which does not as 

far as practicable (a) consume the smoke 
arising from the combustible used in such 
fireplace or furnace, and is used within the 
district of a nuisance authority for working 
engines by steam, or in any mill, factory, 
dyehouse, brewery, bakehouse, or gaswork, 
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or in any manufactory or trade process 

whatsoever ; 
Any chimney (not being the chimney of a private 

dwelling house) sending forth black smoke 

in such quantity as to be a nuisance ; 
Provided, first, that in places where at 
the time of the passing of this act no 
enactment is in force compelling fire- 
places or furnaces to consume their 
own smoke, the foregoing enactment 
as to fireplaces and furnaces consuming 
their own smoke shall not come into 
operation until the expiration of one 
year from the date of the passing of 
this act ; 
Secondly, that where a person is sum- 
moned before the justices in respect of 
a nuisance arising from a fireplace or 
furnace which does not consume the 
smoke arising from the combustible 
used in such fireplace or furnace, the 
justices may hold that no nuisance is 
created within the meaning of this act, 
and dismiss the complaint, if they are 
satisfied that such fireplace or furnace 
is constructed in such manner as to 
consume as far as practicable, having 
regard to the nature of the manufacture 
or trade, all smoke arising therefrom, 
and that such fireplace or furnace has 
been carefully attended to by the per- 
son having the charge thereof. 

(a) This will have to be determined with reference to the 
particular manufacture, and it will not be in the power of 
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the nuisance authority to cause to be adopted any particular 
plan of their own in order to cany out the " spirit " of the 
act Tinkler v. The Board of Works for the Wandsworth 
District, per Turner, L. J., 27 L. J., Chanc. 342, 349. 

The best 1 known means may be very inefficient, but if the 
best known means are used it will be sufficient. Scholefield 
v. Schank and others, per curiam, 19 J. F. 84! 

The carrying on a lawful trade in the usual manner is not 
necessarily the carrying it on in a reasonable and proper 
manner. Stockport Waterworks Company v. Potter, 31 
L. J., Exch. 9. 

20. It shall be the duty of the nuisance autho- Duties of 
rity to make from time to time, either by itself or thorities u 
its officers, inspection of the district, with a view f nuisance" 
to ascertain what nuisances exist calling for abate- 
ment under the powers of the Nuisance Removal 

Acts, and to enforce the provisions of the said acts 

in order to cause the abatement thereof, also .to 

enforce the provisions of any act that may be in 

force within its district requiring fireplaces and 

furnaces to consume their own smoke ; and any 

justice upon complaint upon bath may make an 

order to admit the nuisance authority or their 

officers for these purposes, as well as to ground 

proceedings under the eleventh section of " The 

Nuisances Removal Act, 1855." 

(a) See also the provisions of " The Towns Improvement 
Clauses Act, 1847/' 10 & 11 Vict. c. 34, s. 108. 

21. The nuisance authority or chief officer of As to pro- 
police shall, previous to taking proceedings before nuisance au- 
a justice under the twelfth section of " The Let. 12 of " 
Nuisances Removal Act, IS55" serve a notice oucfi*! 1 . 9 Vlct ' 
the person by whose act, default or sufferance the 
nuisance arises or continues, or, if such person 

cannot be found or ascertained, on the owner or 
occupier of the premises on which the nuisance 
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Power to 
cause pre- 
mises to be 
cleansed or 
otherwise 
disinfected. 



arises, to abate the same, and for that purpose to 
execute such works and to do all such things as 
may be necessary within a time to be specified in 
the notice : provided, 

First, that where the nuisance arises from the 
want or defective construction of any struc- 
tural convenience, or where there is no occu- 
pier of the premises, notice under this section 
shall be served on the owner ; 
Secondly, that where the person causing the 
nuisance cannot be found, and it is clear that 
the nuisance does not arise or continue by the 
act, default, or sufferance of the owner or 
occupier of the premises, then the nuisance 
authority may itself abate the same without 
further order, and the cost of so doing shall 
be part of the costs of executing the Nuisances 
Removal Acts, and borne accordingly* 
22. If the nuisance authority shall be of opinion, 
upon the certificate of any legally qualified medical 
practitioner, that the cleansing and disinfecting of 
any house or part thereof, and of any articles 
therein likely to retain infection, would tend to 
prevent or check infectious or contagious disease, 
it shall be the duty of the nuisance authority to 
give notice in writing requiring the owner or 
occupier of such house or part thereof to cleanse 
and disinfect the same as the case may require ; 
and if the person to whom notice is so given fail to 
comply therewith within the time specified in the 
notice, he shall be liable to a penalty of not less 
than one shilling and not exceeding ten shillings 
for every day during which he continues to make 
default ; and the nuisance authority shall cause 
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such house or part thereof to be cleansed and dis- 
infected, and may recover the expenses incurred 
from the owner or occupier in default in a sum- 
mary manner ; when the owner or occupier of any 
such house or part thereof as is referred to in this 
section is from poverty or otherwise unable, in the 
opinion of the nuisance authority, effectually to 
carry out the requirements of this section, such 
authority may, without enforcing such require- 
ments on such owner or occupier, with his consent, 
at its own expense, cleanse and disinfect such 
house or part thereof and any articles therein 
likely to retain infection. 

23. The nuisance authority in each district may Power to 
provide a proper place, with all necessary apparatus means^f 
and attendance, for the disinfection of woollen 8 n ection ' 
articles, clothing or bedding which have become 
infected, and they may cause any articles brought 

for disinfection to be disinfected free of charge. 

24. It shall be lawful at all times for the nuisance Nuisance 

,, ., , . -, , . , . . authorities 

authority to provide and maintain a carriage or may provide 
carriages suitable for the conveyance of persons cTOveyance" 
suffering under any contagious or infectious disease, ptraons! ed 
and to pay the expense of conveying any person 
therein to a hospital or place for the reception of 
the sick or to his own home. 

26. If any person suffering from any dangerous Penalty on 
infectious disorder shall enter any public convey- ing from 
ance without previously notifying to the owner or disorder 
driver thereof that he is so suffering, he shall on pubn^con- 
conviction thereof before any justice be liable to a without noti- 
penalty not exceeding five pounds, and shall also d rivf /that 
be ordered by such justice to pay to such owner JJaJjJJL 
and driver all the losses and expenses they may 

e 5 
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suffer in carrying into effect the provisions of this 
act ; and no owner or driver of any public convey- 
ance shall be required to convey any person so suf- 
fering until they shall have been first paid a sum 
sufficient to cover all such losses and expenses. 
Removal of 26. Where a hospital or place for the reception 
of infectious of the sick is provided within the district of a nui- 

disorders and ,, ., .. .,, ,, . 

without sance authority, any justice may, with the consent 
?ng P in r any g ~ 0I * ^ e superintending body of such hospital or place, 
datrict. Yjj order on a certificate signed by a legally quali- 
fied medical practitioner, direct the removal to such 
hospital or place for the reception of the sick, at 
the cost of the nuisance authority, of any person 
suffering from any dangerous contagious or infec- 
tious disorder, being without proper lodging or 
accommodation, or lodged in a room occupied by 
more than one family, or being on board any ship 
or vessel. 
Places for 27. Any nuisance authority may provide a proper 
of deaS ep lon place for the reception of dead bodies, and where 
beprorided any such place has been provided and any dead 
expense^ body of one who has died of any infectious disease 
is retained in a room in which persons live or sleep, 
or any dead body which is in such a state as to en- 
danger the health of the inmates of the same house 
or room is retained in such house or room, any 
justice may, on a certificate signed by a legally 
qualified medical practitioner, order the body to be 
removed to such proper place of reception at the 
cost of the nuisance authority, and direct the same 
to be buried within a time to be limited in such 
order; and unless the friends or relations of the 
deceased undertake to bury the body within the 
time so limited, and do bury the same, it shall be 
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the duty of the relieving officer to bury such body 
at the expense of the poor rate, but any expense so 
incurred may be recovered by the relieving officer 
in a summary manner from any person legally liable 
to pay the expense of such burial. 

28. Any nuisance authority may provide a proper Places for 
place (otherwise than at a workhouse or at a mor- dead bodies 
tuary house as lastly hereinbefore provided for) for required for 
the reception of dead bodies for and during the time examination 
required to conduct any post-mortem examination ™ded. e pr ° 
ordered by the coroner of the district or other con- 
stituted authority, and may make such regulations 

as they may deem fit for the maintenance, support 
and management of such place; and where any 
sueh place has been provided, any coroner or other 
constituted authority may order the removal of the 
body for carrying out such post-mortem examina- 
tion and the re-removal of such body, such costs of 
removal and re-removal to be paid in the same 
manner and out of the same fund as the cost and 
fees for post-mortem, examinations when ordered by 
the coroner. 

29. Any nuisance authority may, with the sane- Power to re- 

,. /» ,, . m • •/» j • movetohos- 

tion of the privy council, signified in manner pro- pitai sick 
vided by "The Public Health Act, 1858," layCStbj 
down rules for the removal to any hospital to which 8 p8, 
such authority is entitled to remove patients, and 
for keeping in such hospital so long as may be ne- 
cessary any persons brought within their district 
by any ship or boat who are infected with a dan- 
gerous and infectious disorder, and they may by 
such rules impose any penalty not exceeding five 
pounds on any person committing any offence 
against the same. 
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Provision 30. For the purposes of this act any ship, vessel 

of nuisance or boat that is in a place not within the district of 
extending to a nuisance authority shall be deemed to be within 
sMpfare eie the district of such nuisance authority as may be 
ty" 1 *. prescribed by the privy council, and until a nuisance 

authority has been prescribed then of the nuisance 
authority whose district nearest adjoins the place 
where such ship, vessel or boat is lying, the dis- 
tance being measured in a straight line; but nothing 
in this act contained shall enable any nuisance au- 
thority to interfere with any ship, vessel or boat 
that is not in British waters. 
Power of 31. The power of entry given to the authorities 

entry to 

nuisance au- by the eleventh section of " The Nuisances Removal 
their medical Act, 1855," may be exercised at any hour when the 

officer under .. . a i» i_ • i_ . i_ • •• 

eect.'ii of business in respect of which the nuisance arises is 

18 & 19 Vict. . • ii • j 

c 121. m progress or is usually carried on. 

And any justices' order once issued under the 
said section shall continue in force until the nui- 
sance has been abated, or the work for which the 
entry was necessary has been done. 
Provision as 82. Any ship or vessel lying in any river, har- 
within'the bour or other water shall be subject to the juris- 
of^utaance diction of the nuisance authority of the district 
authority, within which such river, harbour, or other water 
. is, and be within the provisions of the Nuisances 
'* Removal Acts, in the same manner as if it were a 
house within such jurisdiction, and the master or 
other officer in charge of such ship shall be deemed 
for the purposes of the Nuisances Removal Acts to 
be the occupier of such ship or vessel; but this 
section shall not apply to any ship or vessel be- 
longing to her majesty or to any foreign govern- 
ment. 
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38. Where the guardians are the nuisance au- Provision for 

° raising 

thority for part of any parish only, and shall re- money in 
quire to expend money on account of such part in parishes. 
execution of the provisions of the said acts, the 
overseers of the parish shall, upon receipt of an 
order from the said guardians, raise the requisite 
amount from the persons liable to be assessed to 
the poor rate therein by a rate to be made in like 
manner as a poor rate, and shall have all the same 
powers of making and recovering the same, and of 
paying the expense of collecting the rate when 
made, and shall account to the auditor of the dis- 
trict for receipt and disbursement of the same, in 
like manner and with the same consequences, as in 
the cake of the poor rate made by them. 

34. That it shall be lawful for the nuisance Nuisance 
authority, at their discretion, to require the pay- may require 
ment of any costs or expenses which the owner of coat?or e£- 
any premises may be liable to pay under the said JtnerVr ©?- 
Nuisances Removal Acts or this act, either from the 5SeJ nd 
owner or from any person who then or at any time JSuS from 
thereafter occupies such premises, and such owner rent ' 
or occupier shall be liable to pay the same, and the 
same shall be recovered in manner authorized by 
the Nuisance Removal Acts, and the owner shall 
allow such occupier to deduct the sums of money 
which he so pays out of the rent from time to time 
becoming due in respect of the said premises, as if 
the same had been actually paid to such owner as 
part of such rent : Provided always, that no such 
occupier shall be required to pay any further sum 
than the amount of rent for the time being due from 
him, or which, after such demand of such costs or 
expenses from such occupier, and after notice not 
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to pay his landlord any rent without first deducting 
the amount of such costs or expenses, becomes pay- 
able by such occupier, unless he refuse, on appli- 
cation being made to him for that purpose by or on 
behalf of the nuisance authority, truly to disclose 
the amount of his rent and the name and address 
of the person to whom such rent is payable, but the 
burden of proof that the sum demanded from any 
such occupier is greater than the rent due by him 
at the time of such notice, or which has since ac- 
crued, shall lie upon such occupier ; provided also, 
that nothing herein contained shall be taken to 
affect any contract made or to be made between any 
owner or occupier of any house, building or other 
property whereof it is or may be agreed that the 
oceupier shall pay or discharge all rates, dues and 
sums of money payable in respect of such house, 
building or other property, or to afieet any contract 
whatsoever between landlord or tenant. 



PART in. 

Miscellaneous. 



in cities, 85. On application to one of her majesty's prin- 

towns, secre- eipal secretaries of state by the nuisance authority 
onappiica- ' of the city of London, or any district or parish 
Jance autio- included within the act for the better local govern- 
empowef nient of the metropolis, or of any municipal borough, 
makeregu- or °^ anv P^ 06 under "The Local Government 
lodTn Mt ° -^ ct > 185&" or anv Local Improvement Act, or of 
houses. any city or town containing, according to the census 
for the time being in force, a population of not less 
than five thousand inhabitants, the secretary of 
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state may, as he may think fit, by notice to be pub- 
lished in the " London Gazette," declare the follow- 
ing enactment to be in force in the district of such 
nuisance authority, and from and after the publica- 
tion of such notice the nuisance authority shall be 
empowered to make regulations for the following 
matters ; that is to say, 

1. For fixing the number of persons who may 

occupy a house or part of a house which is 
let in lodgings or occupied by members of 
more than one family : 

2. For the registration of houses thus let or 

occupied in lodgings : 

3. For the inspection of such houses, and the 

keeping the same in a cleanly and whole- 
some state : 

4. For enforcing therein the provision of privy 

accommodation and other appliances and 
means of cleanliness in proportion to the 
number of lodgings and occupiers, and the 
cleansing and ventilation of the common 
passages and staircases : 

5. For the cleansing and lime-whiting at stated 

times of such premises : 
The nuisance authority may provide for the enforce- 
ment of the above regulations by penalties not 
exceeding forty shillings for any one offence, with 
an additional penalty not exceeding twenty shillings 
for every day during which a default in obeying 
such regulations may continue ; but such regula- 
tions shall not be of any validity unless and until 
they shall have been confirmed by the secretary of 
state. 

But this section shall not apply to common lodg- 
ing houses within the provisions of " The Common 
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Power to 
provide hos- 
pitals. 



Lodging Houses Act, 1851," or any act amending 
the same. 
wScMw *^' ^* ere * wo convictions against the provisions 

convictions of any act relating to the overcrowding of a house, 
curred within or the occupation of a cellar as a separate dwelling 
months. place, shall have taken place within the period of 
three months, whether the persons so convicted 
were or were not the same, it shall be lawful for 
any two justices to direct the closing of such pre- 
mises for such time as they may deem necessary, 
and, in the case of cellars occupied as aforesaid, to 
empower the nuisance authority to permanently 
close the same, in such manner as they may deem 
fit, at their own cost. 

37. The sewer authority, or in the metropolis 
the nuisance authority, may provide for the use of 
the inhabitants within its district hospitals or tem- 
porary places for the reception of the sick. 

Such authority may itself build such hospitals 
or places of reception, or make contracts for the 
use of any existing hospital or part of a hospital, 
or for the temporary use of any place for the re- 
ception of the sick. 

It may enter into any agreement with any person 
or body of persons having the management of any 
hospital for the reception of the sick inhabitants 
of its district, on payment by the sewer authority 
of such annual or other sum as may be agreed 
upon. 

The carrying into effect this section shall in the 
case of a sewer authority be deemed to be one of 
the purposes of the said " Sewage Utilization Act, 
1865," and all the provisions of the said act shall 
apply accordingly. 
Two or more authorities having respectively the 
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power to provide separate hospitals may combine 
in providing a common hospital, and all expenses 
incurred by such authorities in providing such 
hospital shall be deemed to be expenses incurred by 
them respectively in carrying into effect the pur- 
poses of this act. 

38. Any person suffering from any dangerous Penalty on 
infectious disorder who wilfully exposes himself, with infee- 

. , . . i>i tious dis- 

witnout proper precaution against spreading the order ex- 
said disorder, in any street, public place, or public JeiVor on* 
conveyance, and any person in charge of one so charge"? n in 
suffering who so exposes the sufferer, and any SuBin?Sch 
owner or driver of a public conveyance who does ex P°»ure. 
not immediately provide for the disinfection of his 
conveyance after it has, with the knowledge of such 
owner or driver, conveyed any such sufferer, and 
any person who without previous disinfection gives, 
lends, sells, transmits, or exposes any bedding, 
clothing, rags or other things which have been ex- 
posed to infection from such disorders, shall, on 
conviction of such offence before any justice, be 
liable to a penalty not exceeding five pounds : 
provided that no proceedings under this section 
shall be taken against persons transmitting with 
proper precautions any such bedding, clothing, 
rags or other things for the purpose of having the 
same disinfected. 

39. If any person knowingly lets any house, Penalty on 
room or part of a house in which any person suffer- ting houses 

./» j •/••• j»ji in which in- 

mg from any dangerous infectious disorder has fected per- 
been to any other person without having such beenicSg- 
house, room or part of a house, and all articles ing * 
therein liable to retain infection, disinfected to the 
satisfaction of a qualified medical practitioner as 



90 THE SANITARY ACT. 

testified by a certificate given by him, such person 
shall be liable to a penalty not exceeding twenty 
pounds. For the purposes of this section the 
keeper of an inn shall be deemed to let part of a 
house to any person admitted as a guest into such inn. 

40. Where in any place two or more boards of 
Guardians, guardians or local authorities have jurisdiction, the 
poor to be privy council may, by any order made under " The 
authorities Diseases Prevention Act, 1855," authorize or re- 
Diseases 1 g quire such boards to act together for the purposes 
^ even ion ^ ^ at ac ^ an( i mav prescribe the mode of such 

joint action and of defraying the costs thereof. 

41. In any proceedings under "The Common 
Evidence of Lodging Houses Act, 1851," if the inmates of any 
case of over- house or part of a house allege that they are 
houses. members of the same family, the burden of proving 

such allegation shall lie on the persons making it. 
(a) See U & 15 Viet e. 28, and 18 & 19 Vict. c. 121,8. 29. 

4& The sixty-seventh section of " The Public 

Extension to Health Act, 1848," relating to cellar dwellings, 

England and shall apply to every place in England and Ireland 

sect. 67 of where such dwellings are not regulated by any 

c. 63. * c ' other act of parliament, and in applying that 

section to places where it is not in force at the 

time of the passing of this act the expression " this 

act " shall be construed to mean the " Sanitary 

Act, 1866," and not the said " Public Health Act, 

1848." In construing the said sixty-seventh section 

as applied by this act nuisance authority shall be 

substituted for the local board. 

11 & 12 Vict. c. 63, 
Sec. LXVII. And be it enacted, that it shall not be lawful 
to let or occupy, or suffer to be occupied separately as a 
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dwelling, any vault, cellar or underground room built or 
rebuilt after tbe passing of this act, or which shall not 
have been so let or occupied before the passing of this 
act; and it shall not be lawful to let or continue to 
let, or to occupy or suffer to be occupied separately 
as a dwelling, any vault, cellar or underground room 
whatsoever, unless the same be in every part thereof 
at least seven feet in height measured from the floor to the 
ceiling thereof, nor unless tbe same be at least three feet 
of its height above the surface of the street or ground 
adjoining or nearest to the same, nor unless there be out- 
side of and adjoining the same vault, cellar or room, and 
extending along the entire frontage thereof and upwards 
from six inches below the level of the floor thereof up to 
the surface of the said street or ground, an open area of at 
least two feet and six inches wide in every part, nor unless 
the same be well and effectually drained by means of a 
drain, tbe uppermost part of which is one foot at least 
below the level of the floor of such vault, cellar or room, 
nor unless there be appurtenant to such vault, cellar or 
room the use of a water-closet or privy and an ashpit 
furnished with proper doors and coverings kept and pro- 
vided according to the provisions of this act, nor unless 
the same have a fireplace with a proper chimney or flue, 
nor unless the same have an external window of at least 
nine superficial feet in area clear of the sash frame, and 
made to open in such manner as shall be approved by 
the surveyor, except in the case of an inner or back 
vault, cellar or room let or occupied along with a front 
vault, cellar or room as part of the same letting or occu- 
pation, in which case the external window may be of any 
dimensions not being less than four superficial feet in area 
clear of the sash frame ; and whosoever lets, occupies or 
continues to let, or knowingly suffers to be occupied for 
hire or rent any vault, cellar or underground room, 
contrary to this act, shall be liable for every such offence 
to a penalty not exceeding twenty shillings for every day 
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during which the same continues to be so let or occupied, 
after notice in writing from the local board of health in 
this behalf : provided always, that in any area adjoining a 
vault, cellar or underground room there may be steps 
necessary for access to such vault, cellar or room, if the 
same be so placed as not to be over, across or opposite to 
the said external window, and so as to allow between 
every part of such steps and the external wall of such 
vault, cellar or room a clear space of six inches at the 
least, and that over or across any such area there may be 
steps necessary for access to any building above the vault, 
cellar or room to which such area adjoins, if the same 
be so placed as not to be over, across or opposite to any 
such external window ; provided also, that every vault, 
cellar or underground room in which any person passes 
the night shall be deemed to be occupied as a dwelling 
Act not to within the meaning of this act ; provided also, that the 
opeiation provisions of this act with respect to the letting and 
pkation^a occupation of vaults, cellars and underground rooms 
certain time sna ii n0 f 80 fo. ag the same relate to vaults, cellars and 

in case of ' ' 

cellars, &c. underground rooms which shall have been let or occu- 
cnpie/as " pied as dwellings before the passing of this act, come into 
dwellings. f orce or p era tj n until the expiration of one year from 
the passing of this act, nor within any district until the 
expiration of six months from the time when this act 
Church- shall have been applied thereto ; and all churchwardens 

wardens Arc 

to give notice and overseers of the poor shall from time to time after 
men? 01 " tne P*Mmg of this act cause public notice of the provi- 
sions of this act, with respect to the letting and oecupation 
of vaults, cellars and underground rooms, to be given in 
such manner as may appear to them to be best calculated 
to make the same generally known. 

Local board 43. Local boards acting in execution of "The 
cases may Local Government Act, 1858," may adopt the act 
and P wash- 8 to encourage the establishment of public baths and 
houses Acts. wa8n -houses, and any act amending the same, for 
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districts in which those acts are not already in force, 
and when they have adopted the said acts they shall 
have all the powers, duties, and rights of commis- 
sioners under the said acts ; and all expenses in- 
curred by any local board in carrying into execution 
the acts referred to in this section shall be defrayed 
out of the general district rates, and all receipts by 
them under the said acts shall be carried to the 
district fund account (a). 

(a) 9 8c 10 Vict. c. 74 ; 10 & 11 Vict. c. 61 ; 11 & 12 
Vict. c. 63, s. 87. 

44. When the district of a burial board is con- power to 
terminous with the district of a local board of health, in certain" * 
the burial board may, by resolution of the vestry, tr&nlter their 
and by agreement of the burial board and local foc»fboard. 
board, transfer to the local board all their estate, 
property, rights, powers, duties and liabilities, and 

from and after such transfer the local board shall 
have all such estate, property, rights, powers, duties 
and liabilities as if the local board had been ap- 
pointed a burial board by order in council under 
the fourth section of the act of the session of the 
twentieth and twenty-first years of the reign of her 
present majesty, chapter eighty-one. 

45. If any person wilfully damages any works Penalty for 
or property belonging to any local board, sewer damage of 

works 

authority, or nuisance authority, he shall be liable 

to a penalty not exceeding five pounds (a). 

(a) As to recovery of penalties, see ante, p. 63 ; 28 & 29 
Vict. c. 127. 

46. The following bodies, that is to say, local incorpora- 
boards, sewer authorities, and nuisance authorities, tary autho- 
if not already incorporated, shall respectively be 
bodies corporate designated by such names as they 
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Extent of 
authority to 
make pro- 
sional orders 
respecting 
lands under 
sect. 75 of 
21 & 22 Vict. 
8.98. 



Appearance 
of local au- 
thorities in 
legal pro- 
ceedings. 



may usually bear or adopt, with power to sue and 
be sued in such names, and to hold lands for the 
purposes of the several acts conferring powers on 
such bodies respectively in their several characters 
of local boards, sewer authorities, or nuisance 
authorities. 

47. The authority conferred on one of her 
majesty's principal secretaries of state by section 
seventy-five of " The Local Government Act, 1858," 
to empower by provisional order a local board to 
put in force, with reference to the land referred to 
in such order, the powers of "The Lands Clauses 
Consolidation Act, 1845," with respect to the pur- 
chase and taking of lands otherwise than by agree- 
ment, shall extend and apply and shall be deemed 
to have always extended and applied to every case 
in which, by " The Public Health Act, 1848," and 
" The Local Government Act, 1858," or either of 
them, or any act extending or amending those acts, 
or either of them, a local board are authorized to 
purchase, provide, use, or take lands or premises 
for any of the purposes of the said acts or either of 
them, or of any such act as aforesaid ; and sections 
seventy-three and eighty-four of "The Public 
Health Act, 1848," shall be construed as if the 
words " by agreement " therein respectively used 
had been expressly repealed by section seventy-five 
of " The Local Government Act, 1858. 

48. Any local board, sewer authority, or nuisance 
authority may appear before any justice or justices, 
or in any legal proceeding, by its clerk (a), or by 
any officer or member authorized generally or in 
respect of any special proceeding by resolution of 
such board or authority, and such person being so 
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authorized shall be at liberty to institute and carry 

on any proceeding which the nuisance authority is 

authorized to institute and carry on under the 

Nuisance Removal Acts or this act. 

(a) See Jervis's Act, 11 & 12 Vict. c. 48 ; Eat parte The 
Local Board of Health of Leamington, 28 J. P. 84. 

49. Where complaint is made to one of her Mode of 
majesty's* principal secretaries of state that a sewer where selfer 
authority or local board of health has made default madeVefau" 
in providing its district with sufficient sewers, or sufficient 111 * 
in the maintenance of existing sewers, or in pro- ,ewcr8 » &c * 
viding its district with a supply of water in cases 
where danger arises to the health of the inhabitants 
from the insufficiency or unwholesomeness of the 
existing supply of water, and a proper supply can 
be got at a reasonable cost, or that a nuisance 
authority has made default in enforcing the pro- 
visions of the Nuisance Removal Acts, or that a ' 
local board has made default in enforcing the pro- 
visions of the Local Government Act, the said 
secretary of state, if satisfied after due inquiry made 
by him that the authority has been guilty of the 
alleged default, shall make an order limiting a time 
for the performance of its duty in the matter of 
such complaint ; and if such duty is not performed 
by the time limited in the order, the said secretary 
of state shall appoint some person to perform the 
same, and shall by order direct that the expenses of 
performing the same, together with a reasonable 
remuneration to the person appointed for superin- 
tending such performance, and amounting to a sum 
specified in the order, together with the costs of the 
proceedings, shall be paid by the authority in de- 
fault ; and any order made for the payment of such 
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costs and expenses may be removed into the court 

of queen's bench, and be enforced in the same 

manner as if the same were an order of such 

court (a). 

(a) No one is specified in this section as the person or 
persons by whom complaint is to be made to the secretary 
of state ; there is no limitation to the inhabitants or rate- 
payers of any district, so that the machinery here provided 
may be set in motion at any time by a perfect stranger 
making complaint. 

Recovery of 50. All expenses incurred by a sewers (a) au- 

certain ex- r J \ 

penses of thority or local board in giving a supply of water 

crater supply. / . * . ? /*/ 

to premises under the provisions of the seventy- 
sixth section of " The Public Health Act, 1848," 
or the fifty-first section of " The Local Government 
Act, 1858," and recoverable from the owners of 
the premises supplied, may be recovered in a sum- 
mary manner. 

(a) It is presumed that this is a misprint for "sewer" 
authority, otherwise the clause would only apply to Ireland. 
See the sections named in the text, ante, pp. 66, 71. 



Power to re- 51. All penalties imposed by the act of the sixth 

duce penal- 
ties imposed 

c. y 78. e °* ' eight* intituled "An Act to repeal the several Laws 



ties imposed year of King George the Fourth, chapter seventy- 



relating to Quarantine, and to make other Pro- 
visions in lien thereof," may be reduced by the 
justices or court having jurisdiction in respect of 
such penalties to such sum as the justices or court 
think just. 

(a) These penalties are extreme : 1001. for going ashore ; 
100J. for not hoisting yellow flag if disease on board ; 100Z. if 
plague on board and a yellow flag with black quarterings be 
not hoisted ; if quarantine flag improperly hoisted 501. ; not 
giving a list of places touched at to pilot 100*. ; pilot not 
giving master information of any places touched at making 
the ship liable to quarantine lOOf.; any master going ashore 
or not performing quarantine 400J. ; any person breaking 
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quarantine 300Z. ; running articles from quarantine 5002. ; for 
other penalties, see 6 Geo. 4, c. 78. 

52. Every vessel having on board any person Description 

«...,., _ w . * . i. •■ of veweta 

affected with a dangerous or infectious disorder within*pro- 
shall be deemed to be within the provisions of the e Geo. 4, 
act of the sixth year of King George the Fourth, 
chapter seventy-eight, although such vessel has 
not commenced her voyage, or has come from or is 
bound for some place in the United Kingdom ; 
and the lords and others of her majesty's most 
honourable privy council, or any three or more of 
them (the lord president of the council or one of 
her majesty's principal secretaries of state being 
one), may, by order or orders to be by them from 
time to time made, make such rules, orders and 
regulations as to them shall seem fit, and every 
such order shall be certified under the hand of the 
clerk in ordinary of her majesty's privy council, 
and shall be published in the London Gazette, and 
such publication shall be conclusive evidence of 
such order to all intents and purposes ; and such 
orders shall be binding and be carried into effect 
as soon as the same shall have been so published, 
or at such other time as shall be fixed by such 
orders, with a view to the treatment of persons 
affected with cholera and epidemic, endemic and 
contagious disease, and preventing the spread of 
cholera and such other diseases as well on the seas, 
rivers and waters of the United Kingdom, and on 
the high seas within three miles of the coasts 
thereof as on land ; and to declare and determine 
by what nuisance authority or authorities such 
orders, rules and regulations shall be enforced and 
executed ; and any expenses incurred by such 

M. F 
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Periodical 
removal of 
manure in 
mews, &c. 



Recovery of 
penalties. 



nuisance authority or authorities shall be deemed 
to be expenses incurred by it or them in carrying 
into effect the Nuisances Bemoval Acts. 

63. Where notice has been given by the nuisance 
authority, or their officer or officers, for the peri- 
odical removal of manure or other refuse matter 
from mews, stables, or other premises (whether 
such notice shall be by public announcement in 
the locality or otherwise), and subsequent to such 
notice the person or persons to whom the manure 
or other refuse matter belongs shall not so remove 
the same, or shall permit a further accumulation, 
and shall not continue such periodical removal at 
such intervals as the nuisance authority or their 
officer or officers shall direct, he or they shall be 
liable, without further notice, to a penally of 
twenty shillings per day for every day during 
which such manure or other refuse matter shall be 
permitted to accumulate, suck penalty to be re- 
covered in a summary manner : provided always, 
that this section shall not apply to any place where 
the board of guardians or overseers of the poor are 
the nuisance authority. 

64. Penalties under this act, and expenses 
directed to be recovered in a summary manner, 
may be recovered before two justices in manner 
directed by an act passed in the session holden in 
the eleventh and twelfth years of the reign of her 
majesty Queen Victoria, chapter forty-three, in- 
tituled "An Act to facilitate the Performance of 
the Duties of Justices of the Peace out of Sessions 
within England and Wales with respect to sum- 
mary Convictions and Orders," or any act amend- 
ing the same. 
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65. All powers given by this act shall be deemed Powers of 
to be in addition to and not in derogation of any latwe. 
other powers conferred on any local authority by 
by act of parliament, law or custom, and such 
authority may exercise such other powers in the 
same manner as if this act had not passed. 



PART IV. 
Application of Act to Ireland. 

56* In applying the first part of this act to Modifier 
Ireland the following changes shall be observed : sa^y*or Ce *~ 
(1.) The provisions of the sections numbered JJ $lJJi. ™ 
from seventy-five to eighty, both included, lreland - 
of "The Public Health Act, 1848," and 
sections fifty-one, fifty-two, and fifty-three 
of "The Local Government Act, 1858," 
and section twenty of " The Local Govern- 
ment Act, 1858, Amendment Act, 1861," 
referred to in the first part of this act, 
shall for all purposes connected with the 
execution of this act be extended to Ireland : 
(2.) "The Sewage Utilization Act, 1865," shall 
be amended by substituting in Ireland the 
sewer authority, as defined by the first 
schedule to this act, for the sewers authority 
as defined by said act. 
57. The Nuisance Removal Acts as amended by ModUca- 
the second part of this act shall apply to Ireland ; sa^iSr^" 
provided, however, that in such application the iSfuTt? 
following changes shall be observed : Ireland. 

(1.) Sewer authority as defined by the " Sewage 
Utilization Act, 1865," and amended by this 

f2 
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act, shall in Ireland be the nuisance autho- 
rity for executing the Nuisance Removal 
Acts: 
(2.) The expenses of executing the Nuisance 
Removal Acts shall be defrayed out of the 
funds hereinafter provided : 
(3.) The penalties shall be recovered in the 

manner hereinafter provided : 
(4.) The expressions "mayor, aldermen, and bur- 
gesses," "council," "borough rate," "bo- 
rough fond," and " town rate," shall in the 
first schedule hereto have respectively the 
same meaning as in the Acts for the Regu- 
lation of Municipal Corporations in Ireland: 
(5.) For the purposes of the twenty-second section 
of " The Nuisance Removal Act, 1855," the 
nuisance authority shall in Ireland have the 
power of entering land conferred by " The 
Sewage Utilization Act, 1865," and shall 
have the same power of levying assessments 
under the said section that they have of 
levying any other rates they are authorized 
by law to impose. 
How ex- 58. In Ireland, the nuisance authority, not being 

Sefafyedin the guardian s of the poor, shall pay all expenses 
nuiSance* en incurred by them in carrying the Nuisance Removal 
nrt*°t»ard Acts into effect out of the fund in the first schedule 
SLSl" m th*t behalf mentioned, and where such fund 
arises wholly or in part from rates shall have, in 
addition to their existing powers of rating, all such 
powers for making and levying any extra rate, if 
necessary, respectively, as in the case of any rate 
authorized to be made under the provisions of the 
respective acts of parliament under which the 



THE SAXTIABY ACT. 101 

nuisance authorities are constituted or authorized 
to levy rates ; and all provisions of such acts re- 
spectively shall be applicable in respect thereof; 
provided that when the rates to be assessed by such 
authority are limited by law to a certain rateable 
amount, such limitation shall not apply or extend 
to expenses incurred in carrying this act into exe- 
cution ; and it shall be lawful for such authority to 
assess the expenses under this act in addition to 
such limited assessment. 

59. In Ireland, a nuisance authority, being guar- when board 
dians of the poor, shall pay all expenses incurred is nuisance 
by them in carrying this act into effect out of the howex-*' 
poor rates of the union, and charge the same to the fefnyedfaT 
union or any electoral division or electoral divisions Iwland - 
thereof, in such manner as the poor law commis- 
sioners shall from time to time, by general orders 
applicable to classes of cases, or by order in any 
particular case, direct. 

60. In Ireland, penalties under this act and ex- Recovery of 

• i • i <• i penalties in 

penses or compensation directed to be recovered Ireland, 
in a summary manner, and nuisances and other 
offences liable to be prosecuted summarily, shall be 
recovered and prosecuted in manner directed by 
the petty Sessions (Ireland) Act, 1851, or any act 
amending the same ; and all penalties recovered by 
any authority under this act shall be paid to them 
respectively, and by them applied in aid of their 
expenses under this act. 

Any order authorized to be made by justices 
under this act shall be deemed to be an order made 
upon a complaint on which justices are authorized 
to make orders under the last-mentioned act. 



102 THE SANITABT ACT. 

Modiiiea. 61, In applying the provisions of Part HL of 

sary for ap- this act to Ireland the following changes shall be 

plication of _ . 

partiu.to observed: 

inland. ^ ^ Applications for power to make regulations 

as to lodging houses may be made by any 
nuisance authority, except a board of guar- 
dians, and shall be made to the lord lieu- 
tenant in council, and the said lord lieu- 
tenant in council shall have the power of 
declaring the enactments as to lodging 
houses in the third part of this act to be in 
force in any nuisance district : 
(2.) The said lord lieutenant in council shall have 
and exercise the power, in respect of boards 
of guardians acting together, vested in the 
privy council by the said third part of this 
act: 
(3.) In Ireland, any nuisance authority, except a 
board of guardians, may exercise the powers 
conferred on local boards acting in the exe- 
cution of the " The Local Government Act, 
1858," by the said third part of this act : 
(4.) Sewer and nuisance authorities in Ireland 
shall be incorporated for the purposes of 
this act by the names set forth in the said 
first schedule hereto ; and such sewer or 
nuisance authorities may hold lands by such 
names for the purposes of " Burial Ground 
(Ireland) Act, 1856 ;" 
(5.) The penalties under the third part of this 
act shall be recovered in like manner as 
hereinbefore provided with respect to penal- 
ties under the second part of this act. 
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62. " The Diseases Prevention Act, 1855," as Moduica- 
amended by the "Nuisance Bemoval and Disease ear? for 
Prevention Amendment Act, 1860," and this act, of^ueauT 
shall extend to Ireland : provided, however, that in a™"!™ 
such application the following changes shall be 1 * ** 
observed: 

(1.) The lord lieutenant in council shall have 
the power with respect to Ireland which 
the privy council has under such provisions 
for prevention of disease in England : 

(2.) The commissioners for administering the 
laws for the relief of the poor in Ireland, 
hereinafter called the poor law commis- 
sioners, shall be the authority in Ireland 
for issuing regulations to cany the pro- 
visions of said act into effect : 

(3.) The regulations of the poor law commis- 
sioners shall be authenticated in like manner 
as orders of theirs under the "Dispensary 
Act, 1851," stat. 14 & 15 Vict. e. 68, sect. 8 : 

(4.) In defraying the expenses of the prevention 
of disease out of the poor rate of the union 
under this act the guardians of the poor 
shall charge the same to the union, or any 
dispensary district or electoral division or 
divisions thereof in such manner as the poor 
law commissioners shall from time to time, 
by general orders applicable to classes of 
cases, or by orders in particular cases, direct* 

63. In Ireland, all committees, inspectors, medical Committee 

and officers 

officers, and other persons appointed or employed under Die- 
under the powers of statute fourteenth and fifteenth Act to aid 
Victoria, chapter sixty-eight (the Dispensaries rfty in •*£ 
Act, 1851), shall and they are hereby required ^^ toU 
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within their respective districts to aid the local 
authority, and such officers or persons as they shall 
appoint or employ, in the superintendence and 
execution of any directions and regulations which 
may at any time he issued by the poor law com- 
missioners for the time being under the authority 
and by virtue of this act 

™f<m?of **" ** Ireland* &e provisions of "The Dispen- 
TuTif Vtot. sary Act, 1851 " (statute 14 & 15 Vict c. 68), with 

C« OOf SS to 

dutiet and respect to the duties and appointment of medical 
of medical inspectors, shall be incorporated with this act, and 

inspectors in .« .. i» *• j • • • A i_ i» 

Ireland in- the prevention of disease and inquiry into public 

wiXtSis health under this act shall be deemed one of the 

aet * purposes for which such medical inspectors have 

been or may be appointed, in like manner as if its 

provisions had been referred to in the said act of 

1851, instead of the provisions of the said Nuisance 

Removal and Diseases Prevention Act of 1848. 

Remunera- 65. In Ireland, whenever in compliance with any 

tion to modi- ¥ 

oai prae- direction or regulation of the poor law commissioners 

titioners for ,.,, , ,, , ,, 

services which they may be empowered to make under the 
directions laws for the time being as to the public health, any 
tions?rthe medical officer of a union or dispensary district, or 
comm** at 1 ? other medical practitioner specially employed 
Ireland!" by the guardians for the purpose, shall perform any 
extra medical service in any union or part of a 
union, it shall and may be lawful for the guardians 
of the union to determine, subject to the approval 
of the said commissioners, and if they shall not ap- 
prove the amount determined by the guardians, for 
the said commissioners to fix by order under their 
seal, such remuneration, proportioned to the nature 
and extent of such services as aforesaid, as to them 
shall appear just and reasonable ; and the amount 
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of such remuneration shall be paid to such medical 
officer or other medical practitioner by the guardians 
of the union out of the rates raised for the relief of 
the poor, and shall be charged either to the union 
at large, or to such part or parts of the union, ac- 
cording to the nature of the case, as the said com* 
missioners shall in each case direct. 

66. The lord lieutenant in council may from time Poor law 
to time direct the poor law commissioners to cause sionen to 
to be made such inquiries as the lord lieutenant in ^mmm to 
council see fit in relation to any matters concerning ffirellnd? th 
the public health in any place or places in Ireland, 

and the poor law commissioners shall report the 
result of such inquiries to the lord lieutenant in 
council. 

67. Publication shall be made in the " Dublin Publication 
Gazette," in any case in Ireland where publication be made in 
in the London Gazette is required in England. Gazette. 

68. All powers relating to the execution of this Powers in 
act in England, and by this act vested in one of her state in Eng- 
majesty's principal secretaries of state, shall, with exfrctd'in 
regard to the execution of this act in Ireland, in all finorV 7 
cases not hereinbefore expressly provided for, be }£ SouncU. 
vested in the lord lieutenant or other chief governor 

or governors of Ireland ; and all powers relating to 
the execution of this act in England, and- by this 
act vested in the privy council in England, shall, 
with regard to the execution of this act in Ireland, 
in all cases not hereinbefore expressly provided for, 
be vested in the lord lieutenant in council in 
Ireland. 

69. From and after the passing of this act the Repeal of 
acts set forth in the second schedule hereto shall piicabie to 
be repealed, so far as they are still in force : Pro- re *" ' 

f 5 



106 THX SANITARY ACT. 

Tided always, that all proceedings commenced or 
taken under the said acts and not jet completed 
may be proceeded with under said acts, and that 
all contracts and works undertaken by virtue of 
said acts shall continue and be effective as if said 
acts had not been repealed. 
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SCHEDULES. 



FIRST SCHEDULE. 
Application to Ibeland. 



Description of Sewen 

and Nuisance Authority 

in belaud. 



The right honorable the 
lord mayor, aldermen 
and burgesses acting by 
the town council. 

The mayor, aldermen 
and burgesses acting by 
the town ooundL 

The town commissioners. 



The township commis- 
sioners. 

The commissioners ap- 
pointed by virtue of an 
act made in the 9th year 
of the reign of George 
the Fourth, intituled 
** An Act to make Pro- 
vision for the lighting, 
cleansing and watching 
of Cities and Towns 
Corporate and Market 
Towns in Ireland in cer- 
tain Cases." 

The municipal commis 



The guardians of the poor 
of each onion. 



Description of 
Sewen and Nui- 
sance District in 
Ireland. 



The city of Dublin. 



Towns corporate, 
with exception of 
Dublin. 

Towns having town 
commissioners, un- 
der " The Towns 
Improvement (Ire- 
land) Act, 1854" 
(17 & 18 Vict c. 
118), or under any 
local act. 

Townships having 
commissioners un 
der local acts. 

Towns under such 
commissioners. 



Towns having mu- 
nicipal commislon 
era under 8 & 4 
Vict c. 108. 

Such part of each 
union as is not un- 
der another sewer 
or nuisance autho- 
rity. 



Corporate Name, for 
thePurposeof suing 
or being sued, or 
holding Property, 
under ih« Provi- 
sions of this Act 



The right honorable 
the lord mayor, al- 
dermen and bur- 
gesses of the city of 
Dublin. 

The mayor, alder- 
men and burgesses 
of the city or town 
of 

The town commis- 
sioners of — — . 



The township com- 
missioners of — 

The lighting and 
cleansing commis- 
sioners of the town 
of . 



The municipal com- 
missioners of . 



The guardians of the 
poor of the — 
union. 



Bate or Fund out of 
which Expenses 
incurred by Sewers 
or Nuisance Au- 
thority under this 
Act to be defrayed. 



The Borough rate or 
borough fund. 



The borough rate or 
borough fund. 



. Any rate levied 
*" by the commis- 
sioners. 



The town fund. 



The poor rate of 
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SECOND SCHEDULE. 
Statutes repealed. 

Local Boards of Health Act for Ireland, 1818; 
statute 58 Geo. 3, c. 47, ss. 10 to 15 inclusive. 

Officers of Health Act for Ireland, 1819; statute 
59 Geo. 3, c. 41. 

Nuisance Removal and Disease Prevention Act, 
1848. 

Nuisance Removal and Disease Prevention Act, 
1849. 



INDEX. 



Abatement of nuisance, 79. 

Abode, place of, 44, 45. 

Abstracts of the acts, 16, 18. 

Accommodation, privy, enforced, 87. 

Account to auditor by nuisance authority in parts of parishes, 

85. 
Accumulation of manure, penalties for, 98. 
Acts, limits of, 2, 27. 

repeal of, in Ireland, 105, 108. 

sections of. See Clauses. 

title of, 27, 57. 
Adjoining districts may be united, 51. 

works executed in, 52. 
Advertisements or notices, 88, 44, 62. 

Advocate, Lord, in Scotland, his sanction, when necessary, 52. 
Agents, committees the, of the sewer authority, 59. 
Agreements as to supply of water, 72. 

utilizing sewage, 52. 

as to hospitals: 

with hospital managers by sanitary authorities, 88. 
Allegation, proof of, being members of one family, 90. 
Alteration of sewers by individuals or companies, 88. 

by sewer authority, 29. 
Amendment of Nuisances Removal Act, 73. 

Sewage Utilization Act, 99. 
Armnnl 8 um may be paid by sewer authority for use of hospital, 
88. 

such sum to be money expended under Sanitary Act, 88. 
Annulling formation of special drainage district, 61. 
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Appeal against formation of the special drainage district to the 

secretary of state, 61. 
Application of penalties, 62—69. 

to secretary of state, as to lodging-houses, 86. 

for power to make regulations as to lodging-houses in 
Ireland, 102. 

of Sanitary Act to Ireland, 99. 

of Nuisance Act, 99. 
Approval of general board of health now unnecessary, 67. 

of poor law commissioners in Ireland to remuneration of 
medical practitioner, 104. 
Arbitration as to new sewers replacing those discontinued or 
closed up, 80, 89. 

as to water supply, 67. 

as to works interfering with sewers, &c, 37. 

mode of referring to, 47. 

only in cases above 202., 51. 

as to use of sewers beyond district, 63. 
Arbitrator defined, 48. 
Arbitrators, declaration to be made by, 51. 

death of one of, 48. 

of single arbitrator, 49. 
Assessment of compensation, 37. 

power to levy in Ireland, 100. 

to poor rate guide for nuisance rate, 85. 
Auditor of accounts, 61, 85. 
Attorney-general, his sanction, when necessary, 52. 

for Ireland, his sanction, 52. 
Authentication of notices, 84. 

of orders of poor law commissioners in Ireland, 103. 
Authority in Ireland for executing Diseases Prevention and 
Public Health Act, 103. 

sewer, how constituted, 2, 28, 55. 

nuisance, how constituted, 73. 
Authorized orders in Ireland, 101. 
Award by umpire, extension of time, 49. 

not chargeable with stamp duty, 48. 

enlargement of time for making, 50. 

time for making, 50. 
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Bathing in water belonging to sanitary authority, 69. 
Baths and wash-houses (public) may be supplied by sewer 
authority, 67. 

Public Act may be adopted by local board, 92. 
Best known means to avoid nuisance arising, 79. 
Black smoke from chimneys a nuisance, 78. 
Borrowing powers of sewer authority, 41. 

extension of, when sanctioned, 43, 
Boundaries of special drainage district, how determined, 61. 

appeal against, 61. 
British waters, how to be measured, 84. 
Burden of proof, when upon occupier, as to amount of rent, 86. 

when upon inmates of houses under Common Lodging 
Houses Act, 1851 • . 90. 
Burial boards may transfer their powers to local board of health, 

93. 
Burial Ground (in Ireland) Act, 1856.. 102. 
Burying dead bodies, 83. 



Canals must not be fouled, 33. 

Carriages for the conveyance of sick persons may be provided 

by nuisance authority, 81. 
Cellar dwellings, extension of provisions as to, 90. 

not to be let, 91. 

conviction against, 88. 
Cellars already occupied as dwellings, 92. 
Certificate under hand of clerk, as to formation of special drainage 
district, 62. 

of medical officer, 75. 

of medical practitioner, when necessary, 90. 
Cesspool, covered, to be provided where no sewer within one 

hundred feet, 64. 
Chairman of vestry meetings, who to be, 60. 

power of committees to elect, 58. 

casting-vote of, 58. 
Chimneys sending out a black smoke, a nuisance, 78. 
Cholera, treatment of persons affected, 97. 
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Churchwardens to give notice of provisions as to cellar dwellings, 
92. 
penalties to be paid to, when, 69. 
Claims for work may be required by justice to be reported on by 

independent surveyor, 82. 
Clauses of Incorporated Acts: 

11 & 12 Vict c. 68, s. 45, page 29. 



s.46 


• • 


80. 


s. 67 


» • 


90. 


s.75 


• • 


65. 


s.76 


• • 


67. 


s.77 


• • 


67. 


s.78 


• • 


67. 


s.79 


• • 


68. 


s. 80 


• • 


69. 


8.123 


• • 


47. 


8.124 


• • 


48. 


8.125 


• • 


49. 


s. 126 


• • 


50. 


8.127 


• • 


51. 


8.143 


• • 


39. 


18 & 19 Vict. c. 121, s. 27 


• • 


76. 


21 & 22 Vict, c 98, s. 80 


• • 


81. 


8.51 


• • 


71. 


b. 52 


• • 


71. 


s.58 


• • 


71. 


s. 64 


• • 


61. 


8.67 


• • 


41. 


s.68 


• • 


34. 


s. 69 


• • 


36. 


8.70 


• • 


37. 


8.71 


• • 


88. 


8.72 


• • 


88. 


8.73 


• • 


88. 


s.74 


• • 


39. 


8.75 


• • 


48. 


s.78 


• • 


48. 


23 & 24 Vict. c. 77, 8. 3 


• • 


74. 


8.7 


• • 


73. 
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Clauses of Incorporated Acts — continued. 

24 & 25 Vict. c. 61, s. i,page 82. 

s. 5 •• 33. 

8. 6 • • 34. 

8.20 .. 72. 

Cleansing and disinfecting premises, 80. 

of lodging-houses, when to be enforced, 87. 
Clerk to sewer authority, 62. 

service of notices on, 34. 

to give notice of formation of special drainage district, 
62. 

may appear in legal proceedings, 94. 
Clothing, exposure of, without disinfection, 87. 

and bedding may be disinfected by nuisance authority, 81. 
Combination of sewer authorities, 51. 
Commissioners for improvement of land, their powers, 54. 

of public works in Ireland invested with same powers as 
secretary of state in England in sewage matters, 54. 

poor law, in Ireland, regulations of, 104. 

to make inquiries as to public health, 105. 
Committees and officers under Dispensaries Act in Ireland to aid 

local authority, 103. 
Committees may be formed by sewer authority, 58. 

their constitution, 58. 

may elect chairman, 58. 

their quorum, 58. 

questions to be decided by majority of rotes, 59. 

casting-vote of chairman, 59. 

proceedings not to be invalidated by vacancies, 59. 

may be added to or diminished, or constitution altered, 59. 

agents of sewer authority, 59. 
Common Lodging Houses Act, proceedings under, 90. 
Companies may sell waterworks to sewer authorities, 71. 
Compensation to parties sustaining damage, 47. 

to parties whose land is taken for purposes of out-fall, 32. 

when less than 20/., 47. 

how to be made, 47. 
Complaint of default of sanitary authority, 95. 

of local board, 95. 
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Complaint of default of nuisance authority, 95. 

Complaints as to nuisances from smoke, when to be dismissed, 78. 

to secretary of state, 95. 
Consent of corporation, companies and commissioners to interfere 

with water rights, 86. 
Constant supply of water, 66. 
Consuming smoke, 78. 

Contagions and infections diseases, power of nuisance authority 
to close premises to prevent spread of, 80. 

to provide carriages for conveying persons suffering under, 81. 
Continuance of offence, penalties during, 70. 
Contracts for disposal of sewage matter, 53. 

sale of, 82. 

lands, &c. for storing and distributing, 82. 

not to exceed twenty-five years, 53. 

with water companies, 65. 

for the use of existing hospitals, 88. 

between owners and occupiers not affected by these acts, 
86. 
Conveyance, public, persons entering, suffering from infectious 
disorder, penalty on, 81. 

owner or driver to disinfect, 89. 

penalty, 89. 
Convictions against overcrowding, when more than two, 88. 

against occupation of cellar dwellings, 88. 
Copy of resolution forming special drainage district how to be 

published, 61. 
Coroner, order of, for post-mortem examination, 83. 
Corporations, sewer authorities, nuisance authorities and local 
boards constituted, 93. 

consent of, to works of sewer authority, 36. 
Costs of arbitration, by whom to be paid, 51. 

of proceedings by sewer authority, 52. 

of burying dead bodies may be recovered in a summary 
manner, 83. 

of nuisance authority, how to be paid, 85. 

of post-mortem examinations, how to be paid, 83. 

of removal of bodies, 83. 
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Dead bodies, place for, may be prorided by nuisance authority, 

82. 

Declaration, form of, by arbitrator, 51. 
before a justice, 51. 
acting contrary to, a misdemeanor, 51. 

Default of nuisance authority, 74, 95. 

complaint of, made to secretary of state, 95. 

Defraying expenses in Ireland, 103. 
Dimensions of rooms under ground, 91. 
Disinfection of public conveyance, after conveyance of any in- 
fected person, 89. 

of clothing, 89. 

of houses where infectious disease has been, 89. 

Dispensaries Act, 1851, in Ireland, 108. 
as to duties of medical inspectors, 104. 

Disqualification for voting at vestry meetings, 61. 

District, how determined, 64. 
powers without, 31. 
special drainage, how formed, 59. 
appeal against, 61. 
evidence of formation of, 62. 
drains within, 62. 
without, 63. 
water supply in, 64. 
expenses in, 72. 
fund account, 93. 

Divided parishes, raising money in, 85. 

Documents, production of, 50. 

Domestic use of water, what it is, 72. 

Drain defined, 30. 

power to, into sewers of sewer authority, 62. 
without district, 63. 

Drainage works, injury to, penalties for, 93. 
areas, 61. 

Dwellinghouses without drains, 63. 
infected, letting of, 89. 
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Electoral divisions in Ireland, 101 
Endemic diseases, treatment of, 97. 
Enforcing Nuisances Removal Acta, 79. 

regulations for, 87. 

order for payment of expenses by secretary of state, 96. 
Entry on lands by sewer authority, 39. 

of houses by police with respect to nuisances, 74. 

by authorities, at what hour to be exercised, 84. 
Epidemic diseases, treatment of persons affected with, 97. 
Expenses, payment of, by sewer authority, out of what fund, 41, 
55, 56. 

of sewer authorities without their district, 52. 

incurred by combined sewer authorities, how raised, 52. 

of drainage of private houses, how to be recovered, 64. 

of opening ground to be paid by sewer authority where 
water not affected by gas, 71. 

of procuring water for district, 72. 

of nuisance authority, 78. 

in part of parish, 85. 

nuisance authority may require payment of, from owner or 
occupier, 85. 

incurred in execution of Public Baths and Wash-houses Act 
by local boards, 98. 

of post-mortem examinations and removal of dead bodies, 
88. 

of executing Nuisance Removal Acts in Ireland, 100. 

incurred by sewer authority in providing hospitals, 89. 

recoverable in a summary manner, 98. 

in Ireland, 101. 
Exposure of persons suffering from infectious disease, 89. 
Extension to whole of England and Ireland of provisions re- 
lating to cellar dwellings, 90. 



Factories not kept in a cleanly state or properly ventilated, 77. 

Fire-places not consuming smoke, as far as practicable, a nui- 
sance, 77. 

Foreign government, ships belonging to, not within jurisdiction 
of nuisance authority, 84. 
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Fountains dedicated to the public, 68. 

Tested in sewer authority, 72. 
Furnace, where a nuisance, 77. 



Gas works, proprietors of, 69. 

penalty for fouling water by, 70. 
Gazette (London), publication in, 87. 

(Dublin), 105. 
Gratuitous supply of water may be provided by sewer authority, 

68. 
Gnardiansof poor in Ireland to determine amount of remuneration 
to medical practitioners, 104. 
when nuisance authority in Ireland hare to defray expenses, 

101. 
expenses of, when acting as nuisance authority of part of 

parish, 86. 
joint action of, 90. 
Guest at an inn or hotel, when to be deemed occupier of part of 
house, 90. 



Highway boards no longer local authorities, 74. 
Hospital, managers of, agreement with, 88. 

joint, by two or more sewer authorities, 89. 

may be provided or built by sewer authority, 88. 

in the metropolis by nuisance authority, 88. 

existing, the use of, may be contracted for, 88. 

removal of sick to, 82. 
Hours of entry on lands, 40. 

entry by nuisance authority, 84. 



Incorporation of sewer authority, 93. 

local boards, 93. 

nuisance authority, 98. 
Infectious disorder, penalties on persons suffering from, entering 
public conveyance, 81. 

persons suffering from may be removed to hospital, 82. 
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Infectious disorder, penalty for letting house in which, has 
been, 89. 

public conveyance, 89. 

exposure of persons suffering from, 89. 

disinfection after, 89. 
Inhabitants if not less than twenty may appeal against forma- 
tion of special drainage district, 61. 

new, coming into parish, 61. 
Injury to waterworks, 68. 

to works or property of sewer authority, &c, 98. 
Inmates of house must prove that they are members of the same 

family, 90. 
Innkeeper deemed to let part of house when admitting a guest, 90. 
Inspection of district by nuisance authority, 79. 

of lodging-houses, 87. 
Interference with sluices and sewers defences prohibited, 34. 

also with canals, rivers, harbours, docks, &c*, 85. 

with bridges, wharfs, 86. 

with improvements, 86. 
Interpretation of terms, 28, 65, 58. 

in Ireland, 100. 
Ireland, local authority in, 56. 

description of place, 56. 

fund out of which expenses to be paid, 56. 

extension of Diseases Prevention Act to, 103. 

application of Sanitary Act to, 99. 

of Nuisance Removal Acts, 99. 

repeal of acts in, 105, 108. 

lord lieutenant, his powers, 105. 

public works commissioners, powers of, 54. 

poor law commissioners, 108, 

publication in, 105, 

nuisance authority, 102. 



Joint action of two or more authorities or boards, 51. 

boards of guardians, 90. 
Jurisdiction of two or more local authorities, 90. 

of nuisance authority extended to ships, 84. 
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Justices may order removal of sick persona to hospital, 82. 
may reduce penalties under quarantine laws, 96. 
their summary jurisdiction, 57. 

orders, 84. 
applicable to, to enter lands, 40. 



Landlord and tenant, contracts between, 86. 

deducting expenses for rent dne to, by tenant, 86. 
Lands Clauses Consolidation Acts, 43. 

taking of, by sewer authority, 43. 

Improvement Act, 1864, incorporated with this act, 54. 

entry on, 39. 

for water supply, 65. 

how to be held in Ireland, 102. 
Letters by post, 34. 
Letting houses or rooms, penalties for, where infectious disease 

has been, 89. 
Levying rates, 60, 85. 

assessments in Ireland, 100. 

extra rates, 100. 
lame whiting, when to be enforced, 87. 
Limitation of rates in Ireland, 101. 
Local authorities, joint action of, 90. 

authority, description of, 55. 

board denned, 28. 

Government Act (21 & 22 Vict c 98). See Clauses. 
when in force, 28. 

Amendment Act, 1861 (24 & 25 Vict. c. 61). See 
Clauses. 

authority in Ireland, 99. 

committee and officers under Dispensaries Act to aid, 103. 
Local board defined, 28. 

may adopt provisions of Public Baths and Washhouses Act, 
92. 

powers of burial boards when conterminous with their dis- 
trict, 93. 

made bodies corporate, 93. 
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Local board may appear by clerk, officers or members, before 
justices, 94. 
may institute any proceedings which the nuisance authority 
is authorized to do, 95. 

Lodgers, number of, when to be fixed, 87. 

Lodging-Houses Act, the Common, not to be affected by this 

act, 87. 
regulations as to, 86, 87. 
in Ireland, application for power to make regulations as to, 

102. 

Lord-advocate in Scotland, his sanction, 62. 

Lord-lieutenant in council in Ireland, defined, 57. 
powers of, as to lodging-houses, 102. 
powers as to prevention of disease, 108. 
to have same powers as privy council, 105. 

and as secretary of state, 105. 
may direct inquiries, 105. 



Mandamus, when to be applied for, 48. 

Manufactories may be supplied with water by sewer authority, 
67. 
consumption of smoke in, 78. 

Manure, removal of in mews, 98. 

Means of disinfecting to be provided by nuisance authority, 81. 

Measurement in straight line, 64. 

Medical inspectors in Ireland, 104. 
their remuneration, 104. 

Medical practitioner, disinfection to the satisfaction of, 89. 

Members of sewer authority, local board or nuisance authority 
may appear before justices by clerk or officer, 94. 

Modification of Nuisance Removal and Diseases Prevention 
Acts in Ireland, 108. 

of boundaries of special drainage district, 61. 

Months to be calendar, 62. 

Municipal Corporation Act in Ireland, terms employed in, 100. 
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Name and address of owner to be disclosed by occupier, 86. 
Newspaper advertisement of formation of special drainage 

district, 62. 
production of, when evidence of, 62. 
publication in, of notice to take land, 44. 
Notice, reasonable, 29. 

to whom to be delivered, 30. 

how served, 33, 44. 

mode of delivering, 30. 

of intended works, 83. 

of objection, 34. 

periodical removal of manure, 98. 

publication of, 44. 

proof of service of, 45. 

informal or bad, 64. 

in writing requiring disinfection of houses, 80. 

of clothing, 80. 
of vestry meetings, where to be affixed, 60. 
of special drainage district, to be placed on church door, 62. 
before taking proceedings under Nuisances Removal Act, 

79. 
when owner cannot be found, 80. 
of opening ground to examine pipes, where water fouled by 

gas, 70. 
to landlord by occupier, 85. 
in London Gazette, declaring sect 35 to apply to any place, 

86. 
Nuisance authority defined, 73. 
default of, 74, 95. 
incorporated, 93. 

may abate nuisance, when not arising by default of owner 
or occupier of premises, 80. 

and defray costs of so doing, 80. 
may provide means of disinfecting, 81. 
may require houses, &c, to be disinfected, 80. 
in Ireland may exercise powers conferred on local boards in 

England, 102. 
except when board of guardians, 102. 
incorporated (in Ireland), 102. 
M. G 
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Nuisance authority in the metropolis may provide hospital, 88. 
to exercise powers as to cellar dwellings, 90. 
may require payment of costs and expenses, 85. 
when empowered to make regulations as to lodgings, 87. 

registration of lodgings, 87. 

inspection, 87. 

privy accommodation, 87. 

cleansing, 87. 

enforcing regulations, 87. 
may close cellar dwellings after two convictions, 88. 
as to over-crowding, 88. 
may appear in legal proceedings, 94. 
may lay down rules for removing sick persons from ships to 

hospitals, 83. 
may maintain and provide carriages to convey sick persons, 

81. 
number of lodgers, where to be fixed, 87. 
payment of expenses in part of parish, 85. 
Nuisance, not to be created by works of sewer authority, 31. 
enlarged definition of, 77. 
from want of structural convenience, 80. 
Nuisances Removal Act, 1855, sect. 27. .76. 

1860, sect. 7.. 73. 
1860, sect. 3.. 74. 
costs of executing, 85. 
in Ireland, 103. 
amendment, 73. 



Objection by parties interested to proposed works of sewer 
authority, 84. 

notice of, 34. 
Occupier may deduct money paid to nuisance authority ont of 
rent, 85. 

may be called on to pay, 85. 

to disclose amount of rent, 85. 

name and address of owner, 85. 

notice of intended entry on lands, 40. 

not required to pay more than the amount of rent dne, 85. 
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Orders of poor law commissioners in Ireland, 103. 

for payment of expenses by secretary of state may be 
removed into Court of Queen's Bench, 96. 

by privy council, as to diseases, 97. 
as to cholera, 97. 

under Petty Sessions (Ireland) Act, 101. 

of justices to continue in force until nuisance abated, 84. 

provisional, 45, 46, 47. 

extent of, 94. 

of secretary of state to do works, 95. 

of guardians upon overseers, 85. 
Over-crowding, 77. 

conviction against, 88. 
Overseers of the parish, order upon, by guardians to make rate, 
85. 

officers of special drainage district may make rates as, 60. 

rates, how made by, 61. 

notice by, as to occupation of cellars, 92. 
Owner, definition of term, 40, 41. 

notice to make drain, 63. 

expenses of water supply, recoverable from, 96. 

payment of costs by, 85. 

to pay water rates, 71. 
Owners or occupiers may drain into sewers of sewer authority, 
62. 

notices to, 30, 33. 

objections of, 34. 

refusal of, to permit entry on lands, 40. 

without district may use sewers, 63. 



Payment by occupiers, 85. 
by owner of costs, 85. 
by owners for supply of water, 96. 
carrying out orders of privy council, 98. 
. claims of sewer authority for work done, 51. 
collecting rates, 85. 
conveying persons to hospitals,. 81. 
cost of executing works by secretary of state, 95. 

g2 
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Payment of costs of provisional order, 46. 

expenses of Sewage Utilization Act, 41. 

expenses of nuisance authority, 73. 

expenses for public baths, 92. 

expenses of burial, 83. 

for supply of sewage, 53. 

for use of sewers, 63. 

from hospitals, 88. 

how to be recovered, 98. 

joint expenses of two or more boards, 52, 90. 

of compensation, 31, 47. t 

of cleansing and disinfecting, 81. 

of water rates, 67. 

of penalties in Ireland, 101. 

of medical practitioners in Ireland, 104. 

post-mortem examinations, 83. 

private expenses, 42. 

to driver of conveyance, 81. 
Penalties for emptying drains into sewers without notice, 62. 

fouling waterworks, 68. 

waste of water, 68. 

bathing, 69. 

polluting water, 69. 

under quarantine laws, 96. 

how recoverable, 98. 

recovery of, in Ireland, 100, 101, 102. 

as to lodging-houses, 87. 

not cleansing and disinfecting, 80. 

damaging works of sewer authority, 93. 

non-removal of nuisance, 98. 

street exposure of sick persons, 89. 

letting houses in which person suffering from infectious 
disease has been, 89. 

payment of, in Ireland, 101. 

removal of sick persons from ships to hospitals, 83. 

entering public conveyance, by person suffering from in- 
fectious disease, 81. 

driver not disinfecting, 89. 
Permanent works, 42. 
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Persons suffering from infectious disorder, penalty for entering 

public conveyances, 81. 
Petition to secretary of state as to taking land, 45. 

increase of borrowing power, 43. 
Places where local authority have jurisdiction, 55, 56. 
Police, powers of, where default of nuisance authority, 74, 79. 
Poll at vestry meetings, 61. 
Polluting water, penalties for, 69. 
Pollution of watercourses, action to prevent by sewer authority, 

52. 
Poor law commissioners in Ireland constituted authority for 
executing Nuisances Removal Act, 103. 

authentication of orders of, 103. 

directions of as to remuneration to medical practitioners, 
104. 
Poor rates, when chargeable with expenses, 

basis of amount in divided parishes, 85. 

in Ireland, 105. 
Post-mortem examination, provision for, 83. 

payment for, 83. 
Poverty of owner or occupier, 81. 
Power to drain into sewers by owners or occupiers after notice, 

62. 
Powers of highway boards and nuisance removal committees 
transferred to nuisance authority, 74. 

to cleanse and disinfect, 80. 

to carry water, 71. 

to recover water rents, 72. 

of these acts cumulative, 99. 
Precautions as to clothing of sick persons, 89. 
Prevention of diseases in Ireland, charges of, how to be defrayed, 
103. 

Act, 1855.. 90. 
Private improvement expenses, water supply to be deemed, 67. 

how to be defrayed for part of district, 42. 
Privy accommodation, when to be enforced, 87. 
Privy council may make orders as to quarantine, 97. 

as to cholera, 97. 

epidemic diseases, 97. 

G3 
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Privy council may determine by what nuisance authority their 
orders as to vessels are to he executed, 97. 

may consolidate districts, 90. 
Production of documents, 50. 
Proposition at vestry meetings, how to he pat, 61. 
Provisional orders, when issued, 46. 

when valid, 46. 

costs of, how to be defrayed, 46. 

to be confirmed by act of parliament, 46. 

cannot be removed to the Court of Queen's Bench by cer- 
tiorari, 46. 

extension of powers as to, 94. 
Public Baths and Washhouses Act may be adopted by local 

board, 92. 
Public conveyance, disinfection of, 89. 

penalty for entering when suffering from infectious disorder, 
81. 
Public, dedication to, 68. 
Public Health Act. See Clauses. 
Public works loan commissioners, 52. 

may advance money to sewer authority, 58. 
Publication in London Gazette by privy council as to quarantine, 
97. 

in Dublin Gazette, 105. 

treatment of cholera, 97. 

notice of taking lands, 44. 

of formation of special drainage district, 61. 
Pumps vested in sewer authority, 72. 
Purchase of lands, 43, 44. 

extension of powers as to, 94. 

of waterworks by sewer authority, 71. 

Quarantine power to justices to reduce penalties, 96. 

privy council, orders as to, 97. 
Quarter Sessions may appoint an umpire, 49. 

Rack rent, interpretation of, 40. 

Bates out of which expenses to be paid, 55. 
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Bates in special drainage district, 60, 61. 

in Ireland, 100. 

in parts of district by nuisance authority, 85. 

poor, the basis of assessment, 85. 

when to be made, 85. 

compulsory water, not to exceed twopence per week, 67. 
Reasonable and proper manner, what it is, 79. 

mode of carrying on trade no defence where riyer is fouled 
thereby, 71. 
Recovery of water rents, 72. * 

of expenses as to water supply, 96. 

of penalties, 98. 

expenses, 98. 
Reduction of penalties, 96. 
Registration of lodgings, when to be enforced, 87. 

as to fixing number of persons as lodgers, 87. 

registration of lodgings, 87. 

privy accommodation, cleansing, &c., 87. 
Regulations of nuisance authority, 87. 

privy council, 97. 

in Ireland, 108, 104. 
Relieving officer may bury dead bodies, 83. 
Remuneration to medical practitioners in Ireland, 104. 

how to be charged, 105. 

at vestry meetings, 61. 
Rent, amount paid by occupier to nuisance authority may be 
deducted from, 85. 

amount of, to be disclosed by occupier, 86. 
Rent charges, 42. 

Repayment of borrowed money, 43. 
Repeal of power of highway boards, 74. 

statutes in Ireland, 105, 108. 

words " by agreement," 94. 
Requisition in writing of ten inhabitants equivalent to certificate 

of medical practitioner, 75. 
Resolution of sewer authority as to special drainage district, 59. 

how to be evidence, 62. 

at vestry meetings, 61. 
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Sanction of attorney -general to proceedings for preventing 

pollution of streams, 52. 
Scotland, local authority in, 55. 

description of place, 55. 

rates in, 55. 

lord advocate's sanction in, 52. 
Secretary of state may recommend commissioners to lend 
money, 53. 

may modify boundaries or annul formation of special 
drainage district, 61. 

extent of powers as to provisional orders, 94. 

may direct inquiry as to taking lands, 45. 

may grant powers to nuisance authority as to lodging 
houses, 87. 

may institute inquiry as to alleged default of sewer autho- 
rity, 95. 

nuisance authority, 95. 

or local board, 95. 

commissioners of public works in Ireland to have powers of, 
as to sewage, 54. 

to be satisfied that nuisance authority is in default before 
police to enter, 74. 

power of, as to execution of sanitary act vested in lord- 
lieutenant, 105. 

may make an order limiting time for doing works, 195. 

may appoint some person to do works, 195. 

and charge the expenses on the sewer authority, 195. , 
Sewage not to be conveyed into any natural watercourses, 33. 

proceedings as to, 52. 

may be disposed of by outfall and distribution without the 
district of sewer authority, 31, 32. 

contracts as to, 53. 
Sewage Utilization Act, abstract of, 16. 
Sewer, its definition, 30. 

cleansing and collecting refuse from, 31. 
Sewer authority may provide hospitals, 88. 

may be sued in their corporate name, 94. 

may hold lands, 94. 
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Sewer authority may in Ireland hold lands, 102. 
applying in legal proceedings, 94. 
to prevent pollution of streams, 52. 
may require houses to be supplied with water, 67. 
cost not to exceed two-pence per week, 67. 
combination with other boards, 51. 
its definition, 28, 57. 
constitution, 28, 57. 
powers of, 28. 
districts, 28. 

may close unauthorized drains, 63. 
not to construct waterworks if water companies able and 

willing to supply water, 66. 
may supply water to public gratuitously, 68. 
may open drains to examine pipes when water polluted by 

gas, 70. 
incorporated, 94. 
when in default, 95. 
may carry on any proceeding which nuisance authority is 

authorized to do, 94. 
in Ireland defined, 99. 
incorporated, 102. 
Sewers, alteration of, 29. 

ascertaining course of, 40. 

arbitration as to, 37, 39. 

carrying sewers across roads, &c, 29. 

cleansing, 31. 

collecting sewage therefrom, 31. 

construction by sewer authority, 28. 

penalty for damaging, 98. 

default of sewer authority in providing, 95. 

definition, 80. 

discontinuance of, 29. 

distance from house to be drained not to exceed 100 feet, 64. 

draining district into watercourse, 52. 

emptying, 31. 

interference with works, 35. 

into rivers, 31. 

into watercourses, 33. 
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Sewers, new, 80. 

notices before commencing construction of, 33. 

objection to new, 34. 

powers to drain into, of sewer authority, 62, 63. 

repair of, 29. 

vested in sewer authority, 29. 
Ships belonging to her Majesty, exempted from control of nui- 
sance authority, 84. 

foreign, 84. 

sick persons on board of, may be removed to hospital, 82, 
83. 

when within district of nuisance authority, 84, 
Sick, removal of, to hospital, 82. 
Small penalties, recovery of, 63. 
Special drainage districts, their formation, 59. 

powers in, 69. 

when duly formed, 62. 
Streams, fouling of, 33, 39, 52. 
Street, exposure of sick persons in, 89. 

its meaning, 30. 
Submission to arbitration may be made rule of court, 50. 
Sufficiency of works, 64, 79. 
Suing sewer authorities, 94. 
Summary jurisdiction of justices, 51. 

recovery of penalties, 98. 
Surveyor, report of, 29, 64—67. 



, Trade purposes, water for, 72. 
Transfer of powers, 38. 
of burial boards, 93. 



Umpire, appointment of, 49. 
by quarter sessions, 49. 
declaration by, 51. 
refusing to act, 50. 
authority of, to make award, 50. 
time for, 50. 
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Vessels, description of, 97. 

queen's, 84. 

foreign, 84. 
Vestry as a sewer authority, 55, 59. 

acts as to regulation of, 60, 61. 

may determine transfer of powers of burial boards to local 
board of health, 93. 

who compose, 60. 

persons enabled to vote, 60. 

propositions at, 61. 

votes at, how calculated, 60. 

poll at, 61. 

clerk, 62. 

certificate under hand of, 62. 



Warrant of justice necessary before entry of police, 74. 

Waste of water, penalties for, 68. 

Watercourses not to have sewers drained direct into them, 52. 

fouling of, 52, 69. 

companies in district to supply water if able and willing 
so to do, 67. 

companies' rights, protection of, 35, 39. 

works may be constructed by sewer authority, 65. 

rate, when compulsory, not to exceed two-pence per week, 
67. 

supply of, 64. 

sewer authority may provide, 65. 

by digging wells, 65. 

by making reservoirs, 65. 

land, how to be taken, 65. 

supply, agreement for, 72. 

powers extended to sewer authority, 71. 

waste of, penalties for, 68. 
Water mains may be carried through district by sewer authority, 
71. 

works may be purchased by sewer authority, 71. 

rents, recovery of, 72. 

supply, recovery of expenses as to, 96. 



132 INDEX. 

Wells vested in sewer authority, 72. 

may be dug, 65. 
Works by sewer authority, in excess of their powers, subjecting 
them to action for damages, 31, 83. 
for distribution of sewage to be deemed improvement of 
land, 54. 
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